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<ttnngrts1linnal Jrrnrd. 
PROCEEDINGS AND DEBATES 

THIRD 
OF THE 
SESSION. 

SIXTY -FIFTH CONGRESS 

SENATE. 

~fm·mAY, January ~7, 1919. 

The· Chaplain, Rev. Forrel:lt J. Prettyman, D. D., offered the 
following prayer: . 

Almight-y God, our dully task begins with thoughts of Thee. 
Our hearts arise to Thy throne as we face the dread responsi­
bilities of this hour. We ask the divine guidance in every dis­
position of our hearts and every faculty of our minds, that our 
whole spirit may be gil"en up to God to work out His divine plan 
in us as a Nation. Thou hast dealt with us more wonderfully 
than Thou has dealt with any other people. Thou hast laid 
·upon us an immeasurable debt of gratitude to Thee for Thy 
kindness and for all Thy goodness. Help us to respond with 
truthful, glad, and willing hearts to Thine own call for service. 
."We ask for Christ's sake. Amen. 

The Secretary proceeded to read the Journal of the proceed­
ings of the legislative day of Monday, January 20, 1919, when, on 
request of Mr. KING and by unanimous consent, the further read­
ing was dispensed with, and the Journal was approved. 

COU -elL OF NATIONAL DEFENSE (S. DOC. NO. 347). 

The VICE PRESIDENT laid before the Senate a commuruca­
.tion from the Council of National Defense transmitting, in re­
sponse to a resolution of December 15, 1918, a report of all money 
received and disbursed, together with liabilities and available 
balances up to December 31, 1918, which, with the accompanying 
papers, was ordered to lie on the table and be printed. 

WAB TRADE BOARD (S. DOC. NO. 346). 

The VICE PRESIDENT laid before the Senate a communica­
tion from the vice chairman of the War Trade Board transmit­
ting, in response to a resolution of December 15, 1918, a report 
of all money received and disbursed, together with liabilities 
and a-vailable balances up to and including December 31, 1918, 
which, with the accompanying paper, was ordered to lie on the 
table and be printed~ 

WITHDRAWAL OF PUBLIC LANDS (S. DOC. "0. 1703). 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Interior transmitting, pursuant 
to law, a report showing all withdrawals of public lands from 
December 1, 1917, to November 30, 1918, which, with the accom­
panying paper, was refen-ed to the Committee on Public Lands 
and ordered to be printed. 

EMPLOYEES Ol!' WAR DEP.AnTMENT (S. DOC. NO. 348). 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of War, transmitting, in response to 
a resolution of the 18th instant, a report relative to applications 
for reinstatement of certain civil-service employees of the War 
Department after discharge from the military service, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

GOVERNMENT EMPLOYEES, 

The VICE PRESIDENT laid before the Senate communica­
tions from the Acting Secretary of State . ( S. Doc. No. 359), the 
Secretary of War (S. Doc. No. 356), the Secretary of Agricul­
ture ( S. Doc. No. 351), the Secretary of the Treasury ( S. Doc. 
No. 352), the Secretary of Labor (S. Doc. No. 355), the Secre­
tary of the Interior ( S. Doc. No. 358), the Postmaster General 
(S. Doc. No. 353), the Acting United States Food Administrator 
(S. Doc. No. 354), the United States Fuel Administrator (S. 
Doc. No. 357), and the Chairman of the War Trade Board (S. 
Doc. ·No. 349), transmitting, in response to a resolution of 
December 23, 1918, a list showing the number of employees in 
their respective departments on January 15, 1919, and the num­
ber discharged during the previous two weeks, which were 
ordered to lie on the table and be printed. 
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llEPORT OF COMPTROLLER OF THE CUBllENCY. 
The VICE PRESIDENT laid before the Senate . the annual 

report of the Comptroller of the Currency for the ye:u· 1918, 
which was referred to the Committee on Banking and Currency. 

GEORGETOWN BAnGE, DOCK, ELEVATOR & RAILROAD CO. 
The VICE PRESIDENT laid before the Senate the annual 

report of the Georgetown Barge, Dock, Elevator & Railroad Co. 
for the year 1918, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 

NATIONAL PllOHIDITION. 
The VICE PRESIDENT. The Chair lays before the Senate 

resolutions adopted by the Legislatures of the States of Wis­
consin, Arkansas, Flolida, North Carolina, Oregon, Mississippi; 
Indiana, Oklahoma, New Hampshire, Tilinois, Idaho, Minnesota,. 
·wyoming, 'Vashington, Colorado, Nebraska, and West Virginia; 
ratifying the propo eel prohibition amendment to the Constitu­
tion of the United States, which will be placed on the files of 
the Senate. 

WOMAN SUFTIU.GE. 
The VICE PRESIDENT. The Chair lays before the Senate 

resolutions adopted by the States of California, Washington, 
Nebraska, Oregon, Kansas, and Utah, petitioning Congress to 
pass the woman suffrage amendment. The resolutions will lie 
on the table and be printed in the RECORD. 

The resolutions are as follows: 
UNITED STATES Oil' AMERICA, STATE OF WASHI~GTON, 

DEPARTMENT OF STATE. 
To all to 'Whom, these pre.sents shall come: 

I, I. M. Howell, secretary of state of the State of Washington and 
custodian of the seal of said State, do hereby certify that I have care­
tully compared the annexed copy of senat e JOint memorial No. 1 with 
the original copy of said senate joint memorial No. 1, now on file in this 
~ffice, and find the same to be a full, true, and correct copy of said orig­
mal, and of the whole thereof, together with all official indorfliements 
thereon. 

In testimony whereof I have hereunto set my hand and affixed hereto 
th~ seal of the State of Washington. Done at the capital, at Olympia, 
th1s 15th day of January, A. D. 1919. 

(SEAL.] I. 1\1. HOWELL, 
Secretary of State. 

By J. GRANT HINKLE. 
Assistant Secretary of State. 

Senate joint memorial 1. 
To the PRESIDENT .A"ND THE CONGRESS OF THE UNITED STATES : 

We, the Senate and the House of Representatives of the State of 
Washington, memorialize your honorable body to submit to the States 
!or ratification the amendment now pending granting to the women of 
the United States the elective franehise. 

Passed the senate January 13, 1919. 

Passed the house January 13, 1919. 
Lours F. RAnT, President. 

FRED A. ADAMS, Speaket·. 

STATE OF KANSAS, 
DEPARTMENT OF STATE~ 

To all to whom these presents shall come, greeting: 
I, L. J •. Pettijohn, secretary of state of the State of Kansas, do 

hereby certify that the following and hereto attached is a true copy 
of house concurrent resolution 4, the original of which is now on file and 
a matter of record in this office. 

In testimony whereof I hereto set my hand and cause to be affixed 
my official seal. 

Done at the city of Topeka, this 22d day of January, A. D. 1919. 
[SEAL.] L. J. PETT!.TOH.N.! 

Secretary of ;:;tate. 
House concurrent resolution 4. 

Whereas there is now pending in the Senate of the United States a· 
constitutional amendment providing for national woman suffrage; 
and 

Whereas it is an acknowledged fact that the enfmnchisement of the 
women of Kansas has worked satisfactorily and tended toward bet­
ter government in -this State; and 

Whereas equality and justice to all people for which the nations of the 
world have been strugglln~ and for which the great war has been 
waged, requires the granting of suffrage to American women who 
·equally with the men of this country have borne the burdens of the 
war and· have loyally and ungrudglngly given theft· sons and their 
personal services that liberty might live and the world be made ~ree 
to the end that our own Government might not perish: Therefore 
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Resolt-ed by the Senate and House of Representatives of the State of 
Kansas, That the Senate of the United States is most eamestly re­
quested to without delay pass the Federal amendment giving the 
women of the United States full suffrage. . 

I hereby certify that the above concurrent resolution originated in 
the bouse, and passed that body January 15. 1!>19. 

· W. P. LAMBERTSON, 
Speaker of the House. 

CLARE 'CE W. 1\IILLER, 
Ohief Clet·J.; of tlle House. 

rasseu the senate January 20, 1!>19. 
CHAS. s. HUFF!IIAN, 

President of the Senate. 
E!IIMET D. GEORGE, . 

Secretat"11 of the Senate. 
Approved January 22, 1!>1D. 

HENRY J. ALLEN, 
Governor. 

STATE OF UTAH, EXECUTIVE DEPARTMENT, 
SECRETARY Oil' STATE'S OFFICE. 

I Harden Bennion, secretary of state of the State of Utah, do 
hereby certiliy that the attached is a full, true, and correct copy of a 
memorial to the Congress of the United States, petitioning the Govern­
ment to pass 1he Federal suffrage amendment. Adopted by the Legis­
l!lture of the State of Utah, as appears on file in my office. 

In witness whereof, I have hereunto set my hand and affixed the 
great seal of the State of Utah this 18th day of January, 191!>. 

(SEAL.] HAI:DEN BENNION, 
Secreta1·y of State. 

Senate memorial 1.-
A memorial to the Congress of the United States, petitioning the Gov­

ernment to pass the Federal suffrage amendment. 
To the Senate and House of Representatives of the Unitea States in 

Congress assembled: 
Your memorialists, the governor and Legislature of the State of 

Utah, respectfully represent that: 
Whereas the Federal amendment to grant the right of suffrage to 

women equally with men l:!as been before the Congress of the United 
States for more than 40 years; and · 

Whereas the women of the nonsuffrage States feel that the time is 
come when the Congress should give favorable consideration to this 
measure of justice to one-half the citizens of these United States. 

Now therefore, the governor :md the Legislature of the State of 
Utah 1~espectfully petition that the said suffrage amendment receive 
immediate and favorable consideration before the Sixty-fifth session 
of Congress adjourns. 

The foregoing senate memorial was publicly read by title and im­
mediately thereafter signed by the president of the senate, in the 
presence of the house over which he presides, a.nd the fact of such 
si!!Iling duly entered upon the journal this lGth day of January, lOW. 

0 J. W. FUNK, 

Attest: 
President of the Senate. 

A.oAll L. PETERSON, 
Secretary of Senate. 

The foregoing senate memorial was publici[ read by title and im­
mediately thereafter signed by the speaker o the house in the pres­
ence of the bouse over which he presides, and the fact of such signing 
duly entered upon the journal this 16th day of January, 1919. 

· CHARLES C. RICHA.RDS, 

Attest: 
Speaker of the House. 

HUGO B. A.NDERSO~' 
Chief Clerlc of House. 

Received from the senate this 17th day of January, 1919. Approvod 
January 18, 1919. 

SIMON BAMBERGER, Gort:wnot·. 
Received from the governor and filed in the office of the secretary of 

state this 18th day of January, 191!>. 
HARDEN BE~XION, 

Secretary of State. 

Senate joint memorial 1. 
To the honorable Se11ate of the Unitea States of America in Congress 

assemble/1: 
Yotll' memorialists, the Legislative Assembly of the State of Oregon 

t·espectfully represent that-
Whereas a measure providing for the su!Jmission of ' a constitutional 

amendment granting equal suffrage is now pending before the Senate 
of the United States ; and 

Whereas equal suffrage was adopted in Oregon in November, 1912, and 
has during its six years of operation proved a complete success in 
every particular: Therefore be it . 
Resolved by the Senate of Oregon (the House of Representatives con­

CUtTing), That we do heartily indorse equal suffrage and pronounce it 
an unqualified benefit and success, and we do respectfully request and 
petition the United States Senate to take favorable. and immediate 
action on the measure .now pending before it providing for the submis­
sion to the several States of a constitutional amendment granting equal 
suffrage throughout the United States, and we do urgently petition the 
members of the Oregon delegation to use their best efiorts toward secur­
Ing the adoption thereof; be it further 

Resolved, That a copy of this resolution be transmitted by the chief 
clerk of the Oregon Senate to the President and Vice President of the 
United States and to each Senator and Representative from Oregon in 
the United States Congress. 

Adopted by the house January 14, 1919. 

Adopted by the senate January 14, 1919. 

Senate file 4. 

SEYMOUR JONES, 
Speaker of the House. 

W. J. VINTON, 
President of the Se11ate. 

A joint and concurrent resolution relating to the woman suffrage Federal 
amendment now pending in the United States Senate. 

Be it resolved by the Senate of the State of Nebraska (the House of 
Representatives concurring)-

SECTION 1. That the Senate and the House of Representatives of the 
State of Nebraska hereby memorialize the Senate of the United States 

without delay to pass and submit to the States for approval or rejection 
the pending woman suffrage Federal amendment. • 

SEc. 2. That the ~enate and · the Ilouse of Representatives of the 
State of Nebraska hereby request Senator GILBERT M. HITCHCOCK of 
Nebraska, to vote in favor of the submission to the State of said woli:a.an 
suffrage Federal amendment. 

SEc. 3. That copies of this resolution shall be sent by the secretary . 
of state to the Presiding Officer of the Senate of the United States and 
to Senator GILBERT M. HITCHCOCK, of Nebraska. 

Attest: 

Attest: 

P. A. BARROWS, 
President of the Be1wte. 

CLYDE H. BARNARD, • 
Secretary of the Senate. 

DWIGHT S. DALBEY, 
Speaker of the House. 

WILL S. IIITCHCOCK, 
Chief OZerk of the House. 

Approved January 17, 191!>, 11.15 o'clock a. m. 
SAMUEL R. McKELVIE, • 

STATE OF NEBRA.SKA, Ss: 
Govet·noJ'. 

This is to certify that the within bill, senate file No. 4, originated tn 
the senate and passed the legislature at the thirty-seventh session on 
the 17th day of January, 1!>19. 

STATE OF NEBRASKA, SS: 

CLYDE H. BARNARD, 
Secretary of the Senate. 

I be~eby certify that the above and foregoing joint and concurrent 
resolutiOn, se.nate file No. 4, is a correct copy of the same now on tile in 
my office. 

D. M. "AMSBERRY, 
Secretary of State. 

SACRAMENTO, CAL., January £6, 1919. 
llon. THO!IIAS R. MARSHALL, 

President of the United States Senate, 
Washington, D. 0. 

DEAn Srn: I am instructed to wire you the following resolution 
enrolled by the Senate of the State of California on January ~4, 191!>: 
Whereas the Legislature of the State of California, by joint resolution 

at its last session, urged upon the Congress of the United States the 
passage of the amendment to the National Constitution known as the 
Federal suffrage amendment as a. matter of justice to the women of 
our Nation who have labored and sacrificed side by side with the 
men in the world struggle !or liberty and democracy ; and 

Whereas said Federal suffrage amendment has been passed by the House 
of Representatives and :aow awaits the action of the Senate: Be it 
therefore 
ResoZved, .That profoundly appreciative of the dignity anu ability with 

which the women of this State have used their right to the ballot and 
so more than ever cogniza.nt that sex discrimination in the granting of 
the franchise has no place in modern civilization, and realizing as never 
before how entirely thE' welfare of our Nation dep-ends upon the mate­
rial, moral, and spiritual activities of its inen and women alike, the 
Legislature of the State of California urges upon the Senate of the 
United States at once to pass the Federal suffrage amendment that it 
may be submitted to the legislatures of the various States, to the end 
that before the next presidential election the Nation's women may enter 
upon the rights and duties of the franchise on the same basis as its 
men. 

JOSEPH A. BEEK, 
Secretary of tlle Se1wte, State of Califomia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the follow­
ing bills: 

S. 3384. An act to runend the public-building act, approved 
March 4, 1913 ; and 

S. 5318. An act granting a pension to Edith Carow Roosevelt. 
The message also announced that the House disagrees to the 

amendments of the Senate to the bill (H. R 13708) providing 
for the relief of such populations in Europe and countries con­
tiguous thereto, outside of Germany, as may be determined upon 
by the President as necessary, agrees to the conference asked 
for by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. SHERLEY, Mr. EAGAN, anu Mr. 
CANNON managers at the conference on the part of the House. 
· The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R.14746. An act making apl)ropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal ye!lr ending June 30, 1920; 

H. R.14894. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; and 

H. R. 14945. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Regular Army aml 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

The message also communicated to the Senate the intelll­
gence of the death of Hon. EDwARD EVERETT RoBmNs, late a 
Representative from the State of Pennsylvania, and transmitted 
resolutions of the House thereon. 
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The message further transmitted to the Senate resolutions 

on the life, chru·acter, and public services of Hon. JAMEs H. 
BRADY, late a Senator from the State of Idaho. 

The message also transmitted to the Senate resolutions on 
the life, character, and public services of Hon. RoBERT F. BRous~ 
BARD, late a Senator from the State of Louisiana. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the 

House had signed the following enrolled bills, an<l they were 
thereupon signed by the Vice President: 

S. 41. An act to authorize the sale of certain lands at or 
near Yellowstone, Mont., for hotel and other purposes; 

S. 2552. An act to provide for a leave of absence for home­
stead entrymen in one or two periods, and for longer times ; 
and 

H. R. 12881. An act to increase the cost of the public building 
at Eldorado, Kans. 

PETITIONS AND MEMOTIIALS. 

The VICE PRESIDENT laid before the Senate a telegram 
embodying a resolution adopted by the Legislature of. the 
State of 'Vashington, which was referred to the Committee 
on Military Affairs and ordered to be printed in the RECORD, 
as follows: 

OLYMPIA, WASH., ' January 23, 1919. 
SECRETARY Oil' THE SENATE, 

Washington, D. 0.: 
The following resolution was adopted by the Legislature of the State 

of Washington, Victor Zedni<!k, secretary : 
" Senate joint resolution No. 3, relating to compensation of discharged 

soldiers and sailors. 
"Whereas the members of the Legislature of the State of Washington 

feel that this Nation owes to "its soldiers and sailors of the 1ate 
war an everlasting debt of gratitude which financial aid can never 
repay; but 

~·Whereas they believe that there is justly due to these men w~o have 
made such noble sacrifices a greater measure of financial rud than 
provided for by existing laws: Now, therefore, be it 

"Reso~ved "by the Se·nate ana House of Rep1·esentatives ot the State 
of Washington in legislative session assembled, That we do earnestly 
request the Congress of the United States to enact appropriate legisla­
tion granting to each honorably discharged soldier and sailor all his 
uniform and clothing issued by the United States and expense of re­
turning to his home and a bonus of $300, and that your honorable body 
enact suitable legislation providing appropriate governmental agencies 
through which soldiers and sailors may secure employment; be it 
further 

"Resolved, That a copy of this resolution be telegraphed to the Con­
gress of the United States." 

"Passed the senate January 20, 1919. 
''LOUIS F. HART, President. 

"Passed the house January 21, 1019. 
" FRED A. ADAMS, Speaker." 

The VICE PRESIDENT laid before the Senate resolutions 
adopted by the Legislature of the State of Oregon, which were 
referred to the Committee on Mines and Mining and ordered 
to be printed in the RECORD : 

Senate joint memorial No. 3. 
To the honorable the Senate ana Hor,se of Representatives of the 

United States of .America in Congress asse1nblea-· 
Your memorialists, the Legislative Assembly of the State of Oregon, 

respectfully represent. that: 
Whereas the Government of the United States required war equipment 

and supplies which could not be produced without chromite; and 
. Whereas the urgent need for ships for military purposes cut otr the 
· supplies from abroad, upon which this country previously had de-

wE!~~nesd in~n~overnment, through us departments and war boards at 
.washington, 'advertised this great need for chromite by issuing cir­
culars bulletins~ and letters urging the people to search for, to mine, 
and to deliver cnromite ore ; and 

Whereas a large number of Oregon miners, most of whom are men of 
small means, responded freely to these Government advertisements by 
building roads and trails, making open cuts, and otherwise develop­
i.n"' chrome mines and preparing to furnish this mineral to the Gov­
er~ment, and who w111 be financially ruined unless relief comes im-

w:~~!t~ti£Jre3l~ now pending in the Congress of the United States a 
bill entitled "A bill to supplement an act of Congress approved Oc­
tober 5, 1018 (Public, No. 220), and to authorize the Secretary. of the 
Interior, from the funds appropriate!l by said act, to determrne, to 
adjust and pay losses sustained by mvestments v,reparatory to pro­
ductioil of war minerals mentioned in said act ': Now, therefore, 
be it 
Resolved by the Senate of the State of Oregon (the House concur­

ring) That the Legislative Assembly of the State of Oregon favor the 
enact:inent by Congress of Senate bill 52341 L and to that end the Sena­
tors and Representatives in Congress of we United States from the 
State of Oregon are hereby urged to use their influence in behalf of the 
passage of said bill ; and be it further 

Resolved That the chief clerk of the Senate of Oregon be directed to 
transmit by mail a copy of this memorial to the President of the 
United States Senate and the Speaker of the House of Representatives 
of the United States and to each of the Senators and Representatives 
from the State of Oregon in Congress. 

Adopted by the house January 20, 1019. 

Adopted by the senate January 16, 1919. 

SEYMOOO JONES 
Speaker of the iious~. 

W. J. VINTON, 
P1·esiaent of tl~e S-enate. 

I 

The VICE PRESIDENT laid before the Senate a joint memo­
rial of the Legislature of the State of Washington, which was 
referred to the Committee on Interoceanic Canals and. ordered 
to be printed in the REcoRD, as follows : · 

UNITED STATES OF AMERICA, STATE OF WASHINGTON, 
DEPARTMENT OF STATII. 

To aU to whom, these presents shall come: 
I, I. M. Howell, secretary of state of the State of Washington anti 

custodian of the seal of said State, do hereby certify that I have care~ 
fully compared the annexed copy of senate joint memorial No. 2 with 
the original copy of said senate joint memorial No. 2, now on file in 
this office, and find the same to be a full, true, and correct copy of said 
original, and of the whole thereof, together with all official indorsements 
thereon. 

In testimony whereof I have hereunto 8et my band and affixed hereto 
the seal of the State of Washington. Done at the capitol at Olympia. 
this 15th day of January, A. D. 1919. 

[SEAL.] I. M. HOWELL, 
Secretary of State. 

By J. GRANT HINKLE, 
.Assistant Secretary of State. 

Senate joint memorial 2. 
To the PRESIDEXT AND CONGRESS OF THE UNITED STATES : 

Whereas the Nation has recently lost its foremost statesman and the 
world one of its greatest men. 

Therefore for the purpose of perpetuating his name and memory we,. 
the Senate and House of Representatives of the State of Washington, 
memorialize the Congress of the United States and request that the 
name of the" Panama Canal" be changed to "Roosevelt Canal." 

Pas.sed the senate January 13, 1919. LOUIS F. HART, President. 
Passed the house January 13, 1919. FRED A. An.lMS, Speaker. 

Mr. FLETCHER. I submit for printing in the RECORD a com. 
munication from the secretary of state of the State of Florida, 
transmitting resolutions adopted by the legislature of that State.­

The resolutions are as follows: 
House concunent resolution 9. 

A concurrent resolution memorializing the Congress of the United 
States, inviting attention to the .propriety of the improvement by 
the Federal Government of the St. Lucie Canal, Lake Okeechobee, 
Caloosahatchee Canal and River, comprising a waterway across 
Florida Irom the Atlantic to the Gulf for navigation purposes. 

Whereas the United States by act of Congress September 28, 1850, 
granted to the State of Florida certain swamp and overflowed lands 
for the purpose of their drainage and reclamation ; and 

Whereas among the lands so granted under the act aforesaid are the 
Everglades of Florida and certain contiguous territory which has by 
legislative enactment of the State of Florida been created and incor­
porated into the Everglades drainage district for the purpose of con­
structing canals, ditches, drains controlling works, levees, and other 
works of dra inage and reclamation within said Everglades drainage 
district ; and 

Whereas a pa.rt of such drainage works comprises the St. Lucie Canal, 
with its controlling works, and the Calo()sahatchee Canal, with its 
controlling works, the first connecting Lake Okeechobee and the At­
lantic Ocean and the second connecting Lake Okeechobee via Caloosa­
hatchee River with the Gulf of Mexico, providing a continuous water 
route from the Atlantic Ocean to the Gulf of Mexico ; and 

Wh~rea.s by reason of the dimensions of the canal for drainage purposes 
there is incident a valuable navigation feature when properly harmon­
ized, which said feature of navigation l.s being as far as practicable 
developed coincidently with drainage; and 

Whereas it is anticipated that the navigation feature through the 
channels above mentioned, to wit, the St. Lucie Canal, Lake Okee­
chobee, Caloosahatchee Canal, together with the Caloosahatchee Ri~er, 
will provide a navigable route of increasing value, which will be well 
worth enlarging and improving for the purpose of developing a larger 
and broader navigation across said State and connecting the Atlantic 
Ocean with the Gulf of Mexico: Therefore be it 
Resolved by the Legislature of the State of Florida in session asse1n. 

"bled, thi8 Sa day of Decem"be1·, 1918, That the advisability and practica­
bility of enlarging and increasing the navigable depth of the channela 
being constructed by the State above mentioned be brought before thG 
Federal Government and that such waterways be, and the same are 
hereby, recommended proper as objects of improvement and development 
by the Federal Government of the navigable waters of the United States; 
and be it further 

Resolved, That the Congress of the United States be urged to investl·l' 
gate the fitness of the waterways above mentioned for improvement and 
development, and the Congress be requested to make available suchJ 
moneys as in its judgment may be required for the purpose aforesaid; · 
and be l t further 11 

Resolved, That copies of this resolution be placed in the hands of an 
the members of the Florida delegation in the Congress of the United 
States.L. and that they be, and they are berebyi requested to use thetJ: · 
best euorts to accomplish the objects above set orth. -
~TATE OF FLORIDA, l 

Offi.ce Secretary of State, ss: 
I, H. Clay <:rawford, secretary of state of the State of Florida, d~1 

hereby certify that the foregoing is a true . and correct copy of hous~t, 
concurrent resolution No_ 9, passed by the special session of the "Legi~l 
lature of Florida, 1918, and filed in this office. 

Given under my hand and the great seal of the State of Florida, at; 
Tallahassee, the capital, this the 22d day of January, A. D. 1919. 

[SEAL.] H. CLAY CRAWll'ORD, 
Secretary of State. 

Mr. FLETCHER presented a concurrent resolution of tii~ 
Legislature of the State of Florida, which was referred to th<l 
Committee on Military Affairs and ordered to be printed i.n the 
REcoRD, as follows : 

House concurrent resolution 1. 
A concurrent resolution, expressing the than:!.<s of the people of the 

State of Florida to the President and Congress of the United ~tatPs; 
all persons in authority, and to the soiC:iers and sailors who en• 

I 
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listed ln. the service of the United States for their p~ticip11t10n 1n 
the early and successful termination of the great war, nhd memorlab 
izing ·congress to take such appropriate action as will ·result in the 
prompt return of all soldiers and sailors to civil llfe: 

Whereas the wonderfully successful and early termination of the great 
war is viewed with gt·eat satisfaction by the people of this State; 
and _ 

Whereas by reason of said successful and early termination of said 
war the material prosperity of this State and the happiness of her 
people has been and will be greatly enhanced; and 

Whereas it will be to the best interest of this Government to have her 
soldiers and sailors now in service return to civil life at as early a 
date as possible ; and 

Whereas all classes of people of this Nation have greatly contributed ~o 
the success of the war: Now, therefore, be it 
Resolved 1Jy the Legislature of the State of Florida, That the thanks 

of the people of ·this State are now tendered to the President of the 
. United States, all Members of Congress, and all persons in authority 

for 'their patriotic and sincere endeavors in speeding the war ana 
bringing it to an early and successful conclusion : Be it further 

Resolved, That the thanks of the people of this State are also tendered 
to all Florida men in the military and naval service of the United 
States, who so bravely l'isked their lives in behalf of the freedom of 
the world and the peace of mankind. The traditions of this State have 
been upheld by them in an incomparable manner, and no words of 
praise can overestimate the feeling of appreciation entertained by our 

. people : Be it further 
Resolved, ~·h~t the thanks of this legislature are hereby tendered to 

_ all our people who remained at home and yet who did such valiant 
work in behalf of the Government and the prosecution of the war, in 
connection with the organized movements of the Red Cross, Knights 
of Columbus, Young Men's Christian Association, Young Women's 
Christian Association, and all kindred organizations: Be it further 

Resolved, That the Congress of the United States and all perSons in 

:~fi~~ri~~ ~lla~~~l~eln age h:~{~J!J ~~t~t{~~eftf!0 aif~~ st't~h s~f£~~~~a~:i 
· sailors now in service as promptly as the same may be· done consist-

ently with the public welfare: Be it further -
R esolved, That a copy of these resolutions be sent to the President 

· of t.he United States and to Florida Senators and Representatives in the 
United States Congress. · 
STATE OF FLORI{>A, -

0/Tice of Secretary of State, ss: 
I, H. Clay Crawford, secretary. of state of the State of Florida, do 

hereby certify that the above and foregoing is a true and correct copy 
of house concurrent resolution No. 1, passed at the special session of 
the Legislature of Florida, 1918, and filed in this office. 

Given under my hand and the great seal of the State of Florida, at 
Tallahassee, the capital, this the 17th day of .January, A. D. 1919. 

[SEAL.] H. CLAY CRAWFORD, 
Secretat-y of State. 

1\Ir. FLETCHER presented a petition of sundry citizens of 
De Soto County, Fla., praying for the submission of a Federal 
suffrage amendment to the legislatures .of the several States, 
which was ordered to lie on the table. - · 

Mr. LODGE. I present resolutions of ,the Native Races Anti­
Liquor Traffic Committee, commending the proposal of the Presi­
dent of China for the destruction of opium held in that country. · 
The resolutions are very brief, and I ask that they be printed in 
the RECORD and referred to the Committee on Foreign Relations. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the RECORD, as follows : 

NEW YORK CITY, Januar1J 6, 1919. 
At a meeting of the Nativ-e Raceg Anti-Liquor Traffic Committee, held 

in New York City January 6, the following resolution was adopted: 
aResolved, That this committee most heartily commends the proposal 

'of the President of the Republic of China to destroy the opium now held 
tn China, and that the Congress of the United States be asked to tender 
tts congratulations and to offer financial assistance if desfred ·band that 
·our secretary be, and is hereby, instructed to lay this matter efore the 
proper parties in Congress." 

MORNAY WILLIAMS, President. 
HERVEY WOOD, Secretary. 

1\Ir. LODGE presented a petition of the Salem Quarterly Meet­
ing of the Society of Friends, in session at Boston, Mass., pray­
ing for the f01'mation of a league of free nations, without the 
sanction of national armed force, as a part of the treaty of 
peace, which was referred to the Committee on Foreign Rela­
tions. 

He also presented a petition of Ward Seven Good-Government 
Association, of Boston, Mass., praying for the establishment of a 
league of nations, which was referred to the Committee on For­
eign Relations. 

He also presented resolutions adopted by Valladolid Council, 
No. 70, Knights of Columbus, of Lynn, Mass., favoring freedom 
pf Ireland, which were referred to the Committee on Foreign 
Relations. 

-He also presented a resolution adopted by the City Council of 
Malden, Mass., favoring the allowance of a month's pay to dis­
charged soldiers and sailors, which was ordered to lie on the 
~~ -

He also presented a petition of the Central Labor Unlon of 
Chicopee, Mass., praying for the proposed extension of Federal 
control of railroads, which was referred to the Committee on 
Interstate Commerce. 

Mr. KING presented a memorial adopted by the Legislatur~ 
of the State of Utah, which was ordered to lie on the table and 
be printed in the RECORD, as -follows: 

· STATF.t OF UTAH, EXECUTIVE DEPARTME!~T, 
SECRET-ARY OF STATE'S OFFICE. 

I, Harden Bennion, secretary of state of the State of Utah, do hereby 
certify that the attached is a full, true, and correct copy of b ouse joint res­
olution ratifying an amendment to the Constitution of the Unite!l States 
proposed by the joint resolution of the Senate and House of Ilepresenta­
tlves ot the United States prohibiting the manufacture, sale, or trans­
portation of intoxicating liquors within, the importation thereof into, and 
the exportation thereof from the United States and all territory subject 
to the jurisdiction thereof, for beverage purposes. 

Adopted b7 _the Legislature of the State of Utah, as appears on ftle in 
my office. 

In witness whereof, I have hereunto set my hand and affixed the great 
seal of the State of Utah this 18th day of January, 1919. 

(SEAL.] HARDEN BENNION, 
Secretary of State. 

House joint resolution 1 . 
Ratifying an amend.ment.,to the Constitution of the United States pro­

posed by the joint resomtion of the Senate and House of Representa­
tives of the United States prohibiting the manufacture, sale, or 
transportation of intoxicating liquors within, the importation thereof 
into, and the exportation thereof from the United States and all terri­
tory subject to the jur~sdiction thereof, for beverage purposes. 
Be it t·esolved b11 the Legis lature of th'e State of Utah: 
Whereas the Senate and the House of Representatives of the United 

States at the second session ot' -the Sixty-fifth Congress or the United 
States of America . by Senate joint resolution No. 17, proposed the fol­
lowing amendment to the Constitution of the United States, to become 
valid as part of the Constitution ·of the United States when ratliied by 
the legislatures o~ the Geveral States, as provided by saicl -Constitution: 

"AnTICLII -. 
" SECTION 1. After one year from the ratification of this article the 

manufacture, sale, or transportation of intoxicating liquors within, the 
importation thereof into, or . the exportation thereof from the United 
States and all territory subject to the jurisdiction thereof for beverag~ 
purposes is h·ereby prohibited. 

"SEc. 2. The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. . 

" SEc. 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of the 
several States, as provided in the Constitutlonb within seven years from 
the date of the submission hereof to the States y the Congress." 

It is hereby resolved that said amendment to the Constitution of 
the United States be, and the same is hereby, ratiiied and adopted by the 
Legislature of · the State of Utah. -

It is further resolved that the secretary of state of the State ot 
Utah be, and he is hereby, instructed to transmit forthwith to the Sec..re­
tary of State of the United States of America a certified copy of this 
resolution. 

The foregoing house joint resolution was publicly read by title and 
immediately thereafter . signed by the president of the senate, in the 
presence of the house over which be presides, and the fact of such sign­

-ing duly entered upon the journal this 16th day of January, 1919. 
J. W. FUNK, President .of the Senate. 

Attest: 
ADAM L. PETERSON, Secretary of Senqte. 

.The foregoing house joint resolution was publicly read by title and 
immediately thereafter signed by the speaker of the house in the presence 
of the house over which he presirles, and the fact of such signing duly 
entered upon the journal this 16th day of January, 1919. . . 

Attest: 

CHARLES C. RICHARDS, 
Spe-aker of the House. 

HUGO B. ANDERSOX, 
Ollief Clerk of House. 

Received from the house of representatives this 17th day of Janu­
ary, 1919. 

Approved January 18, 1919. 
SIMON BAMBERGER, Governot•. 

Received from the governor and filed in the office of the secretary of 
state this 18th day of January, 1919. 

HARDEN Bm!'l'NION, Secretar11 of State. 

1\Ir. KING presented a memorial adopted by the Legislature of 
the State of Utah, which was ordered to lie on the table and be 
pl1nted in the RECORD, as follows: 

STATE OF UTAH, EXECUTIVE DEPARTMENT, 
SECRETARY OF S•.rATE'S OFFICE. 

I Harden Bennion, secretary of state of the State of Utah, <lo hereby 
certify that the attached is a ful!,. true, and correct copy of a memorial 
to the Congress of the United ;::;tates, petitioning the Government to 
pass the Federal suffrage amendment, adopted by the Legislature of the 
State of Utah, as appears on file in my office. 

In witness whereof I have hereunto set my hand and affixed the great 
seal of the State of Utah this 18th day of January, 1919. · 

(SEAL.] HARDEN BENNIOX, 
Secreta1·/J of State. 

Senate memorial 1. 
A memorial to the Congress of the United States, petitioning the Gov­

ernment to pass the Federal suffrage amendment. 
To the Senate ana House of Representatives of tile United States in 

Oongt·ess assetnbled: 
Your memorialists, the. governor and Legislature of the State of Utah. 

respectfully represent that-
Whereas the Federal amentlment to grant the right of suffrage to 

women equally with men has been before the Congress of the United 
States for more than 40 years; and 

Whereas the women of the nonsuffrage States feel that the time has 
come when the Congress should give favorable consi1leration to this 
measure of justice to one-half the citizens of these tJnited States. 

Now, therefore, the governor and the Legislatm·e of the State of Utah 
respectfully petUion that the said suffrage amendment receive immediate 
and favorable consideration before the sixty-sixth session of Congress 
adjourns. 

The forl:'going senate memorial was publicly read by title ant.l imme­
diately thereafter slgned by the pr€'sidcnt ot the senate, in the pt·esence 

--



1919. CONGRESSIONAL RECORD-SEN ATE. 2103 
of the hoQse over which he presides, and the fact 'of such signing duly 
enter <1 upon the journal this 16th day of January, 1919. 

J. W. FUNK, 
Pt·esident of the Senate. 

Attest: 
ADAM L. PETERSON, 

• Secretary of Senate. 
The foregoing senate memorial was publicly read by title and imme­

diatC'ly thereafter signed by the speaker of the house in the presence 
of the house over wWch he presides, and the fact of such sigmng duly 
enterc<l upon the journal this 10th day of January, 1919. 

- CHARLES C. RICHARDS, 
Speaker of the House. 

Attest: 
HUGO B. ANDERSON, 

OhieJ Clerk of the House. 
llccci\·ed from the senate this 17th day of January, 1919. 
Approved January 18, 1919. 

SIMON BAMBERGER, Governor. 
RccE>ivcd from the governor and filed in the office of the secretary of 

state this 18th day of January, 1919. 
HARDEN BENNION, 

Secretary of State. 

l\Jr. SHERMA..!.Y I present some resolutions adopted at 
Evnn. ·ton, Ill., by parents and next friends of enlisted soldiers 
·and sailors of that city on the question of the distinctive marks 
proposed. I ask that the resolutions be printed in the RECORD 
aml referred to the Committee on Military Affairs. 

'l'here being no objection the resolutions were referred to the 
Committee on Military Affairs and ordered to be printed in the 
.llEcoRo, as follows : 

At a public meeting of the parents and next friends of the enlisted 
sol<licrs and sailors of the city of Evanston, Ill., on January 12, A. D. 
HHO, at 4 o'clock p. m., upon motion duly made and unanimously car­
ric<l. it was declared to be the sense of such meeting that a protest 
should be entered against the use of any distinguishing insignia between 
the soldiers and sailors who have' served overseas in the present war and 
tho~c who have rendered service in their own country. 

It was thereupon ordered that the undersigned be named as a com­
mittC'e ·on resolutions to express the sense of such meeting as disclosed 
by the discussion, and such committee hereby presents the following reso­
lution as expressing the sentiments of such meeting: 

' ·Resolved, That the parents and next friends of all soldiers and sail­
ors from the city of Evanston, Ill., entirely disapprove of any action 
that may be taken by any officials which tends to draw a distinction 
between the service <if soldiers and sailors who have been overseas and 
that of those who have served at home. We beUeve that such action 
will tend to create discontent and will be accepted by those who were 
unable to go across as a mark of inferior service. We kllow that many 
soldiers and sailors of ·our city have been· anxious to serve at the front 
or upon the ·high seas and have been unable to do so through circum­
stances which they could not control. We know furthermore, that many 
have been retained in this country because they were efficient in instruct­
ing others or in performing more valuable services here than it was prob­
able 'tliat they could render abroad, and because it was felt that they 
were needed here more than they were needed abroad. We firmly believe 
that an injustic& will be done if any distinction is made in the ldnd of 
services rendered or where it was rendered by the use of distinguishing 
insignia or otherwise. . 

"Resolved, That a copy of these resolutions be presented to the com-
manding officials of the military and naval forces of the United States." 

JOSEPH E. PADEN, 
W. S. POWERS, 
c. W. OLSON, 

Committee on Resolutions. 
Mr. WALSH presented a memorial adopted by the Legislature 

of the State of Montana, which was ordered to lie on the table 
and be printed in the RECORD, as follows: 

House joint memorial 1. 
A merr.orial to the Senate of the United States to pass an amendment 

to the Federal Constitution and submit the same to the several 
States for ratification extending the right of suffrage to the women 
citizens of the United States of America. 

To the honorable Senate of the United States of America: 
Your memorialists, the members of thc._Sixteenth Legislative Assembly 

of the State of Montana, the senate and house concurring, respectfully 
represent: 
Whereas it appears that a majority of the people of the United States 

of -America arc in favor of extending the right of sutrrage to the 
women citizens of the United States of America; and 

Whereas there is now pending before the Senate of the United States a 
measure proposing an amendment to the l4'ederal Constitution de­
signed to effect such extension of suffrage: Now, therefore, be it 
Resolved by the house (the senate concurring), That we, the" members 

of the Sixteenth Legislative Assembly of· the State of Montana, do 
hereby petition and earnestly pray the Senate of the United States that 
such measure proposing an amendment to the Federal Constitution so 
extending the right of suffrage be passed and submitted to the several 
States for ratification; and 

Resolved further, That a copy of this memorial be forwarded by the 
secretary of state of Montana to the Senate of the United States, and 
that copies hereof be transmitted by the secretary of state of Montana 
to the l\Iontana Senators in the Congress of the United States. 
. (Signed) 0. W. BELDEN, 

Approved January 23, Ul19. 

UNITED STATES OF AMERICA. 

Speaker of the House. 
(Signed) J. E. EDW.~RDS, 

President of the Senate pro tempore. 

(Signed) S. V. STEWART, 
Gavernor. 

State of Montana, ss: 
I, C. •.r. Stewnrt, secret nry of state of the State of Montana, do 

hereby certify thn t 1 he- fo:'" ':;cl::!g h a tnw and correct copy of house 
ioin1 m0mori :1 J ~ o. 1, :1 nw:n ·):- .a l t o 1lw Se:-oa te of the United States 

to pas~:~ an amendment to the Federal Constitution and submit the same 
to -the several States for ratification extending the right of suffrage 
to the women citizens of the United States of America, enacted by 
the Sixteenth Legislative Assembly of the State of Montana and ap­
proved by S. V. Stewart, eovernor of said State, this 23d day of Janu­
ary, 1919. 

In testimony whereof I have hereunto set my lulnd and affixed the 
groot seal of said State. Done at the city of Helena, the {'apital ot 
said State, this 23d day of January, A. D. 1319. 

(SEAL.] C. T. STEWART, 
Secretary of State. 

Mr. CHAMBERLAIN. I present a joint memorial adopted 
by the Legislature of the State of Oregon, which I ask to have 
printed in the REcoRD and referred to the Committee on Irri­
gation and Reclamation of Arid Lands. 

There being no objection, the memorial was referred to the 
Committee on Irrigation and Reclamation of Arid Lands and 
ordered to be printed in the RECORD, as follows : 

Senate joint memorial 2. . 
Whereas only a small portion of the money contributed from the State 

of Oregon to the reclamation fund has been expended within the 
State of Oregon; and 

Whereas the Owyhee project in Malheur County, Oreg. , has been care­
fully examined and found from an engineering st~ndpoint t~ be 
feasible and practicable and a desirable project, free from difficul­
ties attendant upon many irrigation projects; and 

Whereas the Owyhee Irrigation district has already been formed and 
is now prepared to contract with the Reclamation l:;ervice for the 

· construction of said project; and 
Whereas the people under said project are unitedly in favor of Govern­

ment aid in securing the reclamation of the lands under said project; 
and · 

Whereas the reclamation of the lands within this project will offer an 
opportunity for the tuilding of homes by the returning ·soldiers and 
sailors of the United States : Now, therefore, be it 
Resolved, That our Senators and Representatives in Congress be 

memorialized to use their influence to secure an appropriation for the 
construction of said project, and that a copy of this memorial be trans­
mitted to the President of the United States of America, to each of our 
Senators and Representatives of the State of Oregon in Congress, and 
to the Secretary of the Interior, Franklin K. Lane. 

Adopted by the house January 15, 1919. 
SEYMOUR JONES, · 

Speaker of the fHouse. 
Adopte<l by the senate January 15, 1919. 

W. I. VINTON, 
President oj the Senate. 

1\fr. CHAMBERLAIN. I present a joint memorial adopted 
by the Legislature of the State of Oregon, which I ask to have 
printed in the RECORD. 

There being no objection, the memorial was ordered to lie on 
the table and be printed in the RECORD, as follows: 

Senate joint memorial 1. 
To the lwnorabte Senate oj the United States of America in, Congress 

assembled: 
Your memorialists, the Legislative Assembly of the State of Oregon, 

respectfully represent that-
Whereas a measure providing for the submission <>f a constitutional 

amendment granting equal suffrage is now pending before the Senate 
of the United States ; and 

Wllereas equal suffrage was adopted in Oregon in November, 1912, and 
has durinJ? its six years of operation proved a complete success in 
every particular: Therefore be it · 
Resolved by the Senate of Oregon (the House· of Representative con­

c·urring), That we do heartily indorse equal sutErage and pronounce it 
an unqualified benefit and success, and we do respectfully request and 
petition the United States Senate to take favorable and immediate ­
action on the measure now pending before it providing for the submis­
sion to the several States of a constitutional amendment granting equaJ 
suffrage throughout the United States; and we do urgently petition the 
members of the Oregon delegation to use their best e1forts toward secur­
ing the adoption thereof; be it further 

Resolved, That a copy of this resolution be transmitted by the 
chief clerk of the Oregon Senate to the President and Vice President 
of the United States, and to each Senator and Representative from 
Oregon in the United States Congress. 

Adopted by the- house January 14, 1919. 
. SEYMOUR JONES, 

Speaker of the IJiouse. 
Ad-opted by the senate January 14, 1910. 

W. I. VINTON, 
President of the Senate. 

Mr. MOSES. I present a communication from the secretary 
of the Rotary Club, of 1\Ianchester, N. H., embodying resolutions 
adopted at a meeting of that club relative to the value of im­
proved national highways in the general transportation system 
of the Nation. I ask that the' eommunication be printed in the 
RECORD and referred to the Committee on Agriculture and For­
estry. 

There being no objection, the communication wns referred to 
the Committee on Agriculture and Forestry and ordered to be 
printed in the RECORD, as follows: 

Hon. GEORGE H. MosEs, 
WasMttutot~, D. 0. 

ROTARY CLUB. 
Manchester, N. H., Januarll 23. 1919. 

DEAR MR. MosES: At a meeting held January 21, 1919, the follow­
ing resolutions were adopted and are forwarded for your information as 
an expression of our opinion : 
"Whereas the President of the United States in his recent messaA"e to 

Congress recognized the value of impnved highways in the ~eucral 
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trnn~portation system of the Nation and definitely recommended and on account of illne s in hi famil y . I a sk that this announce-
urged their rapjd development; and . ment may stand for the day. 

•• Wllereas this work is nece .sary to give employment to our retunung MI·. SHEPPARD. I ' 'CYI'sh to announce that the seni'or Sena-soldiers and al o to furnish worthy projects on whlch unemployed .. 
labot· can be engaged during the period of readjustment; and tor from Delaware [Mr. SAULSBURY] and the junior Senator 

~Whereas we recognize the necessity for a well-defined and connected from Delaware [Mr. 'VOLCOTT] are detained on important public 
system of improved highways in order to expedHe the distribution of busm· ess. 
large volumes of foodstuffs now wasted on account of the lade of 
prompt and adequate highway transportation, and to better serve 1\fr. MARTIN of Virginia. I desire to announce that the 
the economic and military needs of the Nation: Therefore be it senior Senator from :Maryland [Mr. SMITH] is detained by ill-

. n Resolved, That a Federal highway commission be created to pro- ness. 
mote and guide this powerful economic development of both highways , 
and highway traffic and establish a national highway system; Be it Mr. PITTMAN. I wish to announce that the 3enator from 
further · North Carolina [Mr. SIMMONs] and the Senator from Illinois 

"Rest!Zved, That the present appropriations for Federal aid to the States [Mr. LEwrs] are detained on official business. 
be continued and increased and the States urged to undertake exten- . 
Rive highway construction so as to keep pace with the deyelopment of The VICE PRESIDENT. S1xty-five Senators have answered 
this country and its transportation needs, and in carrying out the pro- the roll call. There is a quorum present. 
visions of the present Federal-aid act, or any amendment thereto, that 
the State highway departments shall cooperate with the Federal high­
way commission ; Be it further 

" Resolv ed., That all governmental activities with respect to highways 
be administered by the Federal highway commission." 

Very trul~, yours, 
R. C. MARDEN. See~·etary. 

1\fr. COLT presented a resolution adopted by the Rotary Club, 
of Providence, R. I., favo1·ing the changing of the name of the 
Panama Canal to Roosevelt Canal, which was referred to the 
Committee on Interoceanic Canals. 

l\1r. JOHNSON of California. I present a telegram embody­
ing a resolution adopted by tb,e Legislature of the State of Cali­
fornia, which I ask to have printed in the RECORD. 

There being no objection, the telegram was ordered to be 
printed in the RECORD, as follows: 

SACRAME::-<'TO, CAL., January 26, 1919. 
Senator Hmar.:r W . .TonNSON, 

.United. States Senate, Washitzgton, D. 0. 
DEAR Sm: I am instructed to wire you the following resolution, en­

rolled by the Senate of the State of California on January 24, 1919: 
!• Whereas the Legislature of the State of Calffornia, by joint resolu­

tion at its last session, urged upon the Congress of the United 
States the passage of the amendmP.nt to the national Constitution 
known as the Federal sulfrage amendment as a matter of justice 
to the women of our Nation who have labored and sacrificed side 
by side with the men in the world struggle for liberty and democ-

. racy; and 
•• Whereas said Federal sulfrage amendment has been passed by the 

House of Representatives and now awaits the action of the Senate: 
Be it therefore 

u Resolv ed., That, profoundly appreciative of the dignity and ability 
with which the women of this State have used their right to the ballot, 
and so more than ever cognizant that sex discrimination in the grant­
ing of the franchise has no place in modern civilization, and realizing 
as never before how entirely the welfare of our Nation depends upon 
the material, moral, and spiritual activities of its men and women 
alike, the Legislature of the State of California urges upon the Senate 
of the United States at once to pass the Federal suffrage amendment, 
that it may be submitted to the legislatures of the various States, to 
the end that before the next presidential election the Nation's women 
may enter upon the rights and duties of the franchise on the same 
basis as its men." 

REPORTS OF COMMITTEES. 
Mr. FLETCHER, from the Committee on Commerce, to which 

was referred the bill (H. R. 13462) making appropriations for · 
the construction, repair, and preservation of certain public works 
on rivers and harbors, reported it with amendments and sub­
mitted a report (No. 665) thereon. 

Mr. HENDERSON, from the Committee on Post Offices and 
Post Roads, to which was referred the bill (S. 29) to reimburse 
W. B. Graham, late postmaster at Ely, Nev., for money expended 
for clerical assistance, reported it without amendment and sub· 
mitted a report (No. 668) thereon. 

He also, from the same committee to which was referre<l the 
bill (H. R. 1607) for the relief of David E. Gray, reported it 
without amendment and submitted a report (No. 669) thereon. 

POST OFFICE APPROPRIATIONS. 
Mr. BANKHE..-\.D. From the Committee on Post Offices and 

Post Roads I report back favorably with amendments the bill 
(H. R. 13308) making appropriations for the service of the 
Post Office Department for the fiscal year ending June 30, 1920, 
and I shall submit a report (No. 666) . thereon. I will state 
that the report will be filed this evening, so that it may be 
printed in the morning. 

I give notice that as soon as the special order which is now 
being considered is disposed of I shall ask the Senate to consider 
the bill. 

The VICE PRESIDENT. The bill win be placed on the cal· 
en dar. 

CARSON Il\"'DIAN SCHOOL, STEWART, NEV. 

1\Ir. PITTMAN. From the Committee on Indian Affairs I 
report back favorably without amendment the bill (S. 4887) , 
making an appropriation for a sewer system at the Carson In­
dian School at Stewart, Nev., and I sublnit a report (No. 663): 
thereon. I ask unanimous consent for the present consideration: 
of the bill. It is a bill to correct an inadvertence. An item in the 

JosEPH A. BE.EK, Indian appropriation act of 1918 was left out of print by the 
Secretary of the Senate. inadvertence of the clerk. It is a matter that must be attended 

CALLING · OF THE ROLL. to immediately. I therefore ask unanimous consent for the 
Mr. KING. Mr. President, I suggest the absence of a quorum. present consideration of the bill. 
The VICE PRESIDENT. The Secretary will call the roll. There being no objection, the bill -was considered as in Com· 
The Secretary called the roll, and the following Senators an- mittee of the Whole, and it was read, as follows: 

swered to their names: · Be it enacted, etc., That the sum of $8,000 is appropriated, out of any 
.Ashurst Hollis Nelson Spencer money in the Treasury not otherwise appropriated, to be expended under 
B d . Johnson, Cal. New Sterling the direction of the Commissioner of Indian .A.Jfairs of the United States 

ankhea S in the construction and installation of a sewer system at the Carson 
Calder Johnson, S.Dak. Nugent wanson Indian School at Stewart, in the State of Nevada. Chamberlain .Tones, N.Mex. Overman Thomas 
Colt Jones, Wash. Page Thompson The bill was reported to the Senate without amendment, or-
Culberson Kellogg Penrose Townsend dered to be engrossed for a third reading, read the third time,-Cummins Kenyon Pittman Trammell 
Curtis King ·Poindexter Underwood and passed. 
F ernald Kirby •Pollock Vardaman DENIAL OF PATENT TO S. M. HERBER. 
Fletcher Knox Pomerene Walsh 
F'rance La Follette Ransdell Warren l\Ir. KENYON. I present from the Committee on Standards, 
Frelinghuysen Lenroot ~~:iroth :;!~i~n Weights, and Measures a report signed by the chairman. It 
~~lc if0c1f:nar Sheppard Williams has been utterly impossible to secure a quorum of the com~ 
Harding 1\IcNary Sherman mittee .. I ask that the report of the chairman, which is short, 
Henderson ~artin, Va. ~~~~ht' Ga. may be printed in the RECOBD. 
llitchcock oses '!'here being no objection, the report (No. 667) was ordered to 

11~r. KIRBY. 1 ann.ounce the unavoidable absen~e o_f the be printed in the RECORD, as follows: 
semor Senator from Arkansas [Mr. RoBINSON], who 1s still de- M K - _ th ·c 'tt Stand d w · ht a d · · h t thi t t d r. E::-iYON, .uom e omm1 ee on ar s, e1g s, n 
tawed by Illness. I ask t a s announcemen may s an , Measures submitted the following report, pursuant to S. Res. ~59 : 1 
for t h e da y. On the 7th day of June, 1918, the Senate passed the followmg reso-1 

l\l r McKELLAR. I desire to announce that the senior Sena- lution: 
tor f~·mL· T ennessee [Mr. SHIELDS] is absent on account of ill- "Whereas it is asserted b~ reliable persons that Mr. s .. M. Herber, ot. 

St. Joseph, Mo., has discovered a process of extractwg from petro-
ne s. leum or fuel oil gasoline and other motor fuel in greatly increased 

Mr. KENYON. The Senator from Nebraska [Mr. Nmnns] is , quantities and at much less cost than the process now in use; 
absent on official bus iness. This announcement will stand for "Wh~~~as the discoverer of the said process has submitted to certain 
to-day. . officers of the Government an offer to demonstrate the value or 

Mr. FllELINGHUYSEN. I wish to announce the unavold- the process to the Government anc;i to the people without expense; 
able absence of my colleaO'ue [Mr. BAIRD] on acc<>unt of illness. other than the presence of such experts as might be selected bY. 

• • 
0 

t t st d f th k ' the Government · and I Will allow t hiS announcemen o an or e wee • . " Whereas this olfer has not yet been accepted, and there is immediate 
Mr. CURTIS. I was requested to announce the necessary necessity of increasing the output of motor fuel, and decreasing,. 

ab.sence of the Senator from West Virginia [Mr. SUTliERI.AND] if po.ssible, the cost to the users: Therefore be it 
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"Resolved., That the Committee on Standards1 Weights, and. :Meas­

ures of the Senate be directeu to make an investigation of the subject, 
including the denial of n. patent to the said Herber for a process of 
extracting gasoline from petroleum, and to report to the ~enate thereon 
as soon as practicable t he information acquired, and its recommenda­
tions with rcsp~ct to the matter." 

It has been impossible to secure the attendance of a quorum of said 
committee. The ehairruan has therefore proceeded to bear evidence 
and presents now a report signed by himself, in no way binding upon 
the balance of the committee, and asks that the committee be dis­
charged from further consideration of the matter. 

_ The investigation has been limited to the question of the denial of 
a patent to Ur. Herber for · a process for extracting gasoline from 
petroleum. While the resolution covered the general subject as to the 
value of said process, no evidence with relation thereto has been 
furnished. 

The work of the committee bas been especially difficult, as the ques-
tions involved are intricate and relate to the administration of the 
patent laws and the rules of the Patent Office. The question is diffi­
cult to be understood by those who are not experienced on the subject, 
and the committee bas not bad the benefit of an expert patent attorn~ 
to present the matter. 

Further, some of the parties who should know the· facts are dead or 
beyond the reach of the committee. 

Mr. Herber claims that a patent was unlawfully denied to him on 
his application, No. 91447, filed April 15, 1916, and that a patent was 
illegally issued to John Coast, jr.,- on Coast's applicatioi(, No. 127128, 
filed the 23d day of October, 1916, Herber. claiming that the Coast 
application covered identically the same process. Herber also claims 
that certain rules of the Patent Office were not carried · out, refer­
ence to which will be made later on. Also that certain patents known 
as the Forward~ Daul, and Strain patents were illegally and improperly 
brought forwara in order to prevent his securing his patent. In other 
words, Herber's claims are an indictment of the Patent Office for illegal 
action depriving him of an invention of great value and bestowing the 
same upon Coast. · 

II. 
Herber's claims were rejected by Examiner Ely, now dead, November 

10, 1916. Said examiner therein made reference to the Daul and Strain 
patents. This letter of Examiner Ely was as follows : 
[W. •.r. Fitz Gerald & Co., Washington, D. C. Samuel M. Herber. No. 

91447. Filed Apr. 15, 1916.] 
METHOD OF SEPAllATING OIL. 

This case as amended November 3 has been considered. 
The following additional patents are made of record: Daul, 258284, 

May 23, 1882, 196-5;_ Strain, 298712, May 13, 1884, 196-2 ; Strain, 
311543, February 3, 11:S85, 196-27. 

In view of the additional references the previously allbwed claims are 
rejected, being fully met hy any of these patents in view or the previ­
ous references in the case, the patent to Forward disclosing cracking 
nnd distillation by steam. It appears also that cracking would be pro­
duced in either Strain, whicb is necessarily under same pressure; and . 
further, that the pressure in the system could be regulated by the vari-
ous cocks. 

The claims in the case f'.re rejected. 
ELY, EIJ)amincr. 

A.M.P. 
Subsequently thereto, namely, November 13, 1916, Herber's attorneys 

asked for a reconsideration calling attention of the examiner to the 
fact that Forward's application was copendlng with the Berber appllca­
cation, having been filed on May 15, 1915, and patented June 27 1916. 

Mr. Herber's application was filed on April 15, 1916, and if there 
was anything in conflict between these applications an interference 
should have been declared. 

On November 17 Examiner Ely filed an additional opinion in which 
nothing, however, was said, about an interference, and the claims were 
finallr rejected. Herber then appealed from this finding to the exami­
ners m chief, they holding (p. 30, transcript of the record, Exhibit A) 
that the claims of Herber were anticipated by the Forward patent and 
accordingly affirmed the examiner's decision. 

Berber then appealed from this to the Commissioner of Patents and 
on March 1~. 1917, th~ ~ommissioner. of Patentfi!, Mr. Thomas EWing, 
filed his opmion sustammg the exammers in chtef. Referring to the 
Herber process ( p. 37, transcript of the record), he said : 

"The most that can be said is that they differ from the Forward 
process in the substitution of one well-known way of heating the oil 
for another." 

Herber then appealed to the Court of Appeals for the District of Co-
lumbia. The matter was there heard, and the court filed its opinion 
June 2, 1917, sustaining the Commissioner of Patents. Among others 
this language is used : 

"After careful consideration of appellant's brief in connection with 
the record, we have reached the conclusion ·that the decision of the 
commissioner should be affirmed, and •Jpon the ground stated by him 
In other words, we are fully satisfied that the Forward patent No. 
1.1. !>083, of June 27, 1916, is a complete anticipation of appellant's 
clatms. 

" The decision is affirmed. 
"CHAS. H. RoBn, Associate Justice." 

I have sketched briefly the progress of this matter through the courts 
and it seems to me that the last decision determined adversely Herber'~ 
claim to a patent on his process, unless said decision is in some way set 
aside. Under rule D4 or 96 of the Patent Office; it seems to me an 
lnterferencP. sboulcl have been dedarerl between Herber's application 
and the Forward application or the Forward patent. It should be 
stated as an interestiJig matter of fact that in a letter of November 10 
from the Patent Office to Herber appear these words : 

" In view of the- additional reference the previously allowed claims 
pre rejected." 

Herber felt that this letter was an indication that his claims had 
been previously allowed. There is no record to show this but the word-
In~ of the letter naturally aroused his suspicion. · ' 

However, under the decision of the court, as before referred to 1t 
must stand as an adjudicated fact that Herber had no right to a patent 
upon his processes as presented in his application. 

III. 
THE COAST PATENT. 

Coast filed hls claim on the 23d day of October, 1916. Herber claims 
Jn his testimony that this process and his process are identical Mr 
Newton, present commissioner (pp. 151-152 of the record) states that 

Coast claimed a different invention from what Herber did Therefore 
he says they allowed Coast's claims and refused Herber' s claims 

Further, it is stated by the commissioner that they tried to have 
Herber declare an interference with Coast. 

It had been before decided, as set forth in division 2 hereof that 
Herber's claims had been held to be nonpatentable. '£hat being true, 
I fail to understand how there could be any right to an interference 
between the Coast claims and the Herber claims. It is the theory of 
the Patent Office that Herber could have made the same claims as 
Coast and in that way thrown them into interference and it could 
have been determined who was the first inventor. Herber claims such 
interference should have been under rule 94, the Patent Office claimin"' 
it should ba ve been under rule 96. ., 

I am unable to state from my examination and from listenin"' to tbe 
evidence whether or not the Coast claims are exactly identical ;itb the 
Herber cla.ims. Certainly they are very much alike. · 

Further, Herber filed an affidavit under the rules of the Patent Office 
after the time of ~oast's filing and before the Coast patent was issued. 
He claims that thts would, under the rule, prevent the issuance of tho 
Coast patent until the matter was tried out. 

While technically there could be no interference between the Coast 
patent and the Herber claims, as the last had been held to be non­
patentable, yet in making a n~w claim slightly different, I assume the 
two. cou~d have been thrown into interference. And it would seem 
as if thts should have been done without heckling over the technical 
method of pringing it about. This is a perplexity, however that tho 
committee IS unable to solve. ' 

That there was fraud practiced by the Patent Office can not be as­
sumed. Fr!iud must be cl.early shown and not derived from inferences, 
unless the ?Dferences are mcompatible with the theory of good faith. 

These things seem to be true : Herber filed an application for process 
that be felt would be of great value. The Forward patent was issued 
after H~rber fiied his application. The Coast patent was issued on 
substantially the same matter as the Herber pntent months after Htrber 
filed his applic.ation. The Coast patent was issued after Herber had 
filed an affidavit, as provided by the rules of the Patent Office setting 
forth that .his. process bad been in existence before the time of the. 
Coast application. 

It seems to me there should have been an interference between the 
!-Ierber patent and the Forward patent, so the question or priority of 
mvention could have been determined. 

It furt~er seems that the patent should not have been issued 1 o 
Coas.t u~tll there .had been S<?me determination of the priority of ifi­
ventJOI!- m the claims then bemg made by Herber and set forth in his 
~ffidavit. 

The matter is so intricate and the hearings have been so unsatis­
factory it woulp seem to the chairman it would be wise if the whole · 
matter could be opened up by the Patent Office and a new bearing 
granted. I aduressed a letter to the Commissioner of Patents along 
that line, but he s~ems to think it is impossible after the lapse of time 
to grant a reheanng. I make no recommendation as to the action 
that C~.mgress should take i~ this mat~er and I do not discuss remedies 
for tb~s unf01:tunate situation. I thmk the evidence presented, bow­
ever, IS sliflicient to warrant some action on the part of Conuress 
Whether Congress could set aside the Forward patent or the Coast pat: 
ent, I am not prepared to say. I do feel very strongly that if there 
is any legal .way ~bat Congress may again open the door for Mr. Herber 
to present hiS clUimS, be should have the opportunity or doing SO 

The records and papers are returned to this body with the request 
that tLe Committee on ~tandards, Weights, and Measures be dischar"'ed 
from further considera bon of the subject. ., 

WM. S. KENYO:Y, Chairman. 

BILLS INTRODUCED. 

Bills were introdu~ed, read the first time, and, by unanimous 
consent, the second tlme, and referred as follows : 

By Mr. CUMMINS: .. 
A bill ( S. 5433) to provide for certain commissions and pro­

motions in the military service; to the Committee on Military 
Affairs. 

By Mr. SHAFROTH: 
A bill (S. 5434) granting an increase of pension to I .. uke 

Cahill; 
A bill ( S. 5435) granting an increase of pension to Bettie 

Dodge; and 
A bill (S. 5436) granting a pension to Ineze11a C. Foy · to the 

Committee on Pensions. ' 
By Mr. WALSH: 
A bill (S. 5437) for the relief of Harry Scott (with accom­

panying papers) ; to the Committee on Claims. 
By .Mr. KNOX: 
A bill ( S. 5438) granting a pension to ·william V. Feltwell 

(with accompanying papers) ; to the Committee on Pensions. 
By Mr. TRAMl\IELL: 
A bill (S. 5439) to authorize the Secretary of \Var to deliver 

to each of the several county seats in the State of Florida cap­
tured German cannon and cannon bulls or shells ; to the Com­
mittee on Military Affairs. 

By Mr. JONES of Washington: 
A bill (S. 5440) authorizing the Secretary of War, in his dis­

cretion, to deliver to each of the several county seats in the 
State of Washingto~ captured German cannon, cannon balls or 
shells, and gun carnages, condemned United States cannon can­
non balls or shells, or gun carriages; to the Committee on'Mm-
tary Affairs. 

By Mr. CURTIS: . 
A bill (S. 5441) donating captured cannon and cannon balls to 

the city of Bluff City, Kans.; to the Committee on Military 
Affairs. 



2106 CONGRESSIONAL RECORD-SEN ATE. JANUARY 27, 

By Mr. W'EEKS: . 
A bill ( S. 5442) for the relief of the owner of the steam lighter 

Cornelia (with accompanying papers) ; and 
A bill ( S. 544..,) for the relief Q:f the owners .Qf the schooner 

Horatio -G. Foss; tQ the Committee on Clalms. 
By Mr. POINDEXTER: 
A bill (S. 5444) granting an increase of pension to William 

n. H. Watkins; to the Committee on Pensions. -
By 1\1r. SPENCER: 
A bill (S. 5445) granting a pen ion to John H. Hel er; and 
A bill (S. 5446) granting a pension to Julius Cohn; to the Com­

mittee on Pensions. 
AME~Dl!fE~TS TO APPROPRIATION DILLS. 

Mr. LODGE submitted an amendment authorizing certain per­
sons formerly connected with the American Embassy. a_t Berlin 
to accept pieces of plate presented to them by the Br1t1sh Gov­
ernment, etc., intended to be proposed by him to the Diplomatic 
and Consular appropriation bill, which was referred to the 
_Committee on Foreign Relations and ordered to be printed. 

:Mr. JONES of Washington submitted an amendment propos­
ing to appropriate $50,000,000 to resume and presecute work on 
projects and -units thereof under the reclamation a~t stopped 
during the war, etc., intended to be proposed by him to the 
sundry -civil appropriation bill, which was referred to the Com­
mittee .Qn Irrigation and ReClamation of Arid Lands and .ordered 
to be printed. · 

Mr. MOSES submitted an amendment -relative to clerks and 
messengers· to Senate committees, intended to be proposed by 
him to the legislative, executive, and judicial appropriation bill, 
which was referred to the Committee on Appropriations and 
o1·dered to be printed. 

l\fr. l\fc...~ARY submitted an amendment relative to the estab­
lishment of a home or homes for aged and infirm colored people 
and working girls in the District of Columbia, intended to be 
propo ed by him to the District of Columbia appropriation bill, 
which was referred to the Committee on Appropriations nnd 
o1·dered to be printed. 

BIVEB AND H.A.RBOB APPROPRIATIO~S. 

1\fr. CALDER submitted an amenillnent intended to be ·pro- · 
po ed by him to the river and harbor appropriation bill, which 
w.a.s ordered to lie on the table nod be printed. 
. Mr. FRELINGHUYSEN submitted an amendment intenueu to 
be proposed by _him to the river and harbor appropriation bill, 
which was ordered to lie on the table and be printed. 

VALIDATION OF WAR CONTRACTS. 

l\fr. POl\fERENE. l\Ir. President, the bill (H. R. 13274) to 
proviUe relief where formal contracts have not been made in the 
manner required by.law, was on Friday last made the unfinished 
bu iness and is to be considered. The purpose of that bill is to 
,-alidate certain informal contracts, and I have an amendment' 
which I intend to propose to it which looks m-ore particularly to 
the protection of subcontractors. I ask that the amendment 
may be printed in the RECORD and lie on the table. 

'l~here being no objection, the amendment was ordered to lie 
on the table and be printed in the RECORD, as follows : 

Insert the following : 
Whenever, under the provisions of this act, the Secretary of War . 

shall make an award to any prime contractor who shall_ have sublet 
any pat·t of said contract for material', equipment, or supplies to nny 
other person, firm, or corporation who has in good faith made expendi­
tures, · incurred obli9ations, rende~·ed service, or f!Jrnished material, 
equipment, or supplies to any pnme contractor, w1th the knowledge 
and approval of any agent of the Secretary of War duly authorized 
thereunto, the Secretary of War shall apportion the amount of said 
award justly due to each of · the subcontractors of said prime con­
tractors. Before payment of said award the Secretary of War shall 
require any prime contractor to present satisfactory evidence of· having 
paid said subcontractors or of the consent of said subcontractors to look 
for their compensation to said prime contractor only ; and in the case 
of the failure of said prime contractor to present such evidence or such 
consent, the Secretary of War shall pay directly to said subcontractors 
the amount found to be due under said award ; and in case of the in­
solvency of any prime contractor the subcontractor of said prime con­
tractor shall have a lien upon the funds arising from said awru·d prior 
and superior to the lien of any general creditors of said _prime con­
tractor. 

GOVER~ME ~T . cONTROL OF CABLES. 
Mr. WATSON submitted the -following re olution (S. Res. 

429), which was read and referred to the Committee on Post 
_O.(Jic~s and Post Roads--: 

Resolt·ed That the Committee on Post Offices and Post Roads be, 
and it is hereby, authorized and directed to investigate the assump­
tion by the Government <Jf the supervision, possession, control, or op­
eration of any or all of the telegraph, telephone, and marine cable · 
f3ystems ; the reasons for such assumption · the financial results of 

· governmental operation, and the effects of Government control <Jn the 
efficiency of such systems, and report to the Senate of the United 
States its findings and conclusion~ thereon. 

Such committee is authorized to subpreua witnesses and documents, 
administer <Jaths, and to do all acts and things necessary to the carry­
ing out of the purposes of this resolution. 

Mr. KELLOGG. Mr. President, on January 2 I submitted a 
resolution foT the investigation of telegraphs, telephones, !Uld 
cables, but it embodies a great deal more than the re olutio.n 
which hns just been submitted by the Senator from Indiana 
[Mr. WATSON]. The resolution introduced by me has been 
lying on the table, and I ask that it be referred to the Com·' 
mii:tee on Interstate Commerce. · 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

AGNES KELLEY. 

Mr. THOMPSON. On behalf of the senior Senator from · 
Maryland [Mr. SMITH], who is necessarily absent from the 
~enate because of an injury as the result of an accident, I sub­
mit the resolution which I send to the desk, and ask that it be 
read and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The resolution ( S. Res. 427) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of 
the Senate, as follows; 

Resolved, That the Secretary of the Senate be, and be hereby is, au­
thorized and directed to pay from the miscellaneous items of the con­
tingent fund of the Senate to .Agnes Kelley, widow o! John N. Kelley, 
late a laborer in the employ of the Senate under supervision of the 
Sergeant at AJ:IDS, a sum equal to si:x: months' compensation at the 
rate he was receiving by law at the time of his death, aid sum to be 
considered as including funeral expenses and all otl1er allowances. 

COMPLAINT OF E. L. RICE. 

1\Ir. KING submitted the follo\ving resolution (S. Re . 4~8), 
which was read and refened to the Committee on l\filitary 
Affairs: 

Resolt:ed, That tbe Secretary of War be, and be is hereby, directed 
to transmit to the Senate the .report of the Inspector General ' made to 
the Secretary of War, on or about October 1, Hl18, in the matter of 
the complaint of E. L. Rice with respect to Lieut. Col. Robert .A. ~Iilli­
ken, Col. C. H. Hilton, and Lieut. D. L. Webster, and others. 

TRIALS BY COURTS-MABTIAL. 

Mr. BORAH. I offer a Senate resolution, and I ask unani­
mous consent that it be immediately considered. 

1\ir. PENROSE. Let the re olution be read for information. 
The VICE PRESIDENT. The Secretary will read the reso­

lution. 
The Secretary read the resolution (S. Res. 426), as follows: 
Resolved, That the Secretary of War be, and he is hereby, directed 

to send to the Senate the n.umbei' -<Jf individuals who have been tried 
and convicted by court-martial proceedings since our entrance into the 
war, .April 6, 1917, together with a brief statement <Jf the offense 
charged and the -nature and extent of the _punishment intlicted upon or 
a sessed ngainst each. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the re olntion? 

The resolution was considered by unanimous consent and 
agreed to. 

'J.rrE-sA. Vll\G DEVICES. 

l\fr. JO:!\"ES of Washington. I submit a Senate resolution, 
and I ask for Hs immediate consideration. 

The VICE PRESIDENT. The Secret..'lry will read the reso. 
lution. 

The resolution (S. Res. 425) was read, considered by unani· 
mous consent, and agreed to, as follows : 

Resolved, That the Secretary of Commerce be, and be is hereby 
directed to report to the Senate whether or not Title LII, Revised 
Statutes, for the regulation of steam vessels, as amended and supple .. 
mented, is being enforced as respects life-saving devices, designating 
the character of such devices, if any, as are not being required for 
such vessels, and why not so required ; and whether <Jr not the steam 
cargo and passenger vessels owned, operated, or controlled by the 
United States Shipping Board and by the Emergency Fleet Corpora-. 
tion are equipped with the life-saving devices described in that title, 
as amended and supplemented, and why they are not so equipped, il 
that be the case. 

PROMOTIONS IN THE .AlU[Y. 

1\fr. KING. l\fr. President, on the 30th of December last I 
submitted a resolution seeking certain information relative to_ 
the granting of commissions after tb'e signing of the armistice 
to enlisted men who bad· been recommended for commissions 
prior to the signing of the armistice. Subsequently this resolu­
tion was ad-opted. The Secretary of War, 1·esponding to the 
resolution, has transmitted a report to the President of the 
Senate. I ask that it may be printed in the REcoRD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. KIN(}. l\fr. President, one of my colleagues suggests that 
it be read. I have no objection. 

The PRESIDING OFFICER. The Secretary will read the 
reoort. 
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The Secretary read as follows: 

To the PnESIDEXT OF TilE SEXATE: 

W.ill DEr.illTMEXT, 
Waslli,glou, Jcmuary 18, 1919. 

~Ht: In accordance with· the provisions of a resolution of the Senat~ 
oa ted January 3, 1913, which reads as follows: 
" Whereas prior to the signing of the armistice a large number of 

enlisted men in the Army had been 1·ecommended for commi.·sions 
and many officers had been recommended for promotion, and such 
recommendations were pending in the W:u· Department when said 
armistice was signed ; and 

~ ' hereas an order was issued by the Secretary of War which resulted 
in no action being taken upon said recommendations or either of 
them; and 

"Whereas officers and enlisted men who were so recommended are being 
discharged from the servlce without said recommendations being 
acted upon ; and 

~ Whereas no good and sufficient reason appears for failure to act upon 
said recommendations, an<l justice and goocl .faith would seem to 
requh·e affirmative action thereon: Therefore, be it 

" Hesolved, That the Secretary of War be ·directed to report to the 
Sena tP. whether n modification or l'evocatlon of said ordet· is contem­
plated; and Jf not, what reasons e~"ist for failing to act upon said rccom­
m{'nda.tions." 

I have the honor to report ::~s follows: 
.Appointments to nny commissioned grade in the nited States Army 

haYc been made, and can properly be made, only when vacancies exist. 
Immediately upon the conclusion of the armistice, November 11, 1918, 
thl' 1lcmobilization of the tempor:uy n.rmy was beooun and has been pro­
ce<>ding with great rapidity. From and after that date, therefore, in­
stead of there being any vacancies in any grade there has been u surplus 
of officers in every grade, which it has been necessary to 1·cduce by ills­
charge. To increase the surplus lJy further nppointments would have 
bcc u unjustifiable, and such appointments were therefore discontinued. 
As it is n(X!:>s..<m.ry to continue the discharge of officers at the rate of more 
than 1,000 a day, it is not contemplated to resume appointments. 

In connection with the suggesti()n which is frequently made thut 
commissions be conferred upon those persons who hud been I'ecom­
memled for tllem prior to the signing of the a.rmistic.c. in order that on 
their discharge they may c.'trry with them into civil life the title of n 
higher ~·ank. the department has consistently adhered to the views that 

·a military office, like any other, should be conferred only with a Yiew to 
the }Jerformancc of the duti es pertaining to it, and that when there is 
no l'}.-pectation that a person will perform the duties of an office, civil 
or military, appointment to such office can with difficulty be justified. 
No chll~e in this policy is contemplatefl. 

' 'l'here 1s a certain class of military office, however, to which no present 
duties are attached, l.lnt whose pw·pose is to place the holder in such a 
po ·ition that under certain circumstances the Govet·nment may require 
hls services_ 1 refer to the Officers' Ueserve Corps. Appointment in this 
c011> · is properly conferred upon tho ·e from whom no immediate services 
arc required. and such arpointment carries with it office, raul;:, and title 
in the United States Army. Immediately after the conclusion of the 
armi.stice, I uirect£-d that a commission in the Officers' Reserve Corps 
be offered to every enlisted man who had been properly recommended 
durin!? the war as qualified for such commission. I further directed 
that m every case where an officer had been dnly recommended for 
promotion be be offer d a reserve commi ·sion with tbc rank for which 
recommended. Under the present law appointment jn the Officer&' 
Reserve Corps are restricted to certain grades and certain limitations 
nrc impOsed as to th~ nge of appointees. I expect to tl"ansmit to Con­
gre s in the near future my rl>eommendations for amendment of this 
law, which will make it pos~illle to offer to every officer who bas &'rved 
1n the war a. 1·esene ccmmiss.ion in the grade for which he has been 
found qualified. . 

The matter may briefly be summed up as follows: The demobilization 
of the .Army make it impossible to employ any additio•al officers on 
tt.ctiYe duty , but, on the contrn.ry, necessitates the discharge of many 
already in the service. For officers not on active duty, but held in re-
5crn, the need will :1lways exist in time of peace. The \Var lX'pa.rt­
llll«:'nt, therefore, has discontinu!'d the appointment of officers for active 
duty, but offers to eYel'Y man who has be<>n found qualified fot· it a com· 
m..i ion in. the United States Army with inactive status. 

Respectfully, NEWTON D. B.unm. 
f3ccrctary oj War. 

CLAHIS .dO -\INS'l' MEXICO. 

l\Ir. KL""'\G. l\Ir. President, se>eral days ago I submitted .a 
re:olution, which u·ns referretl to the Committee on F'oreign 
Relations, calling for certain information from the .State De­
partment as to what policy it would. pur me in regard to the 
claims prescnte<l by American citizens against tbe RE>public of 
Mexico for damages sustained to their property; as wen as for 
damages claime<.l because of injuries to persOil and because of 
the death of certain .American citizens. The committee, through 

·tile chairman, promised. to report t.hat resolution at an early 
date. I untler ·taml that some consideration has been given to 
it. and I hope it will be reported at the next meeting of the 
coumtittec. 

~ince then I h:we receiwd a letter from 1\Ie. l\Ialcolm S. 
Little, a gentleman whom I know, a reputable lawyer of Los 
:Angeles, in '"hich he calls attention to a bill now pending in 
the legislatiYe body of the State of Sonora, which h..'1S for its 
object the confiscation of more than 10,000,000 acres of land 
belonging to American citizens in that State. The letter is a 
.very instructiYe one upon the situation. He invites attention 
to the wron~ nn(l injurie. to which American citizens ha\e been 
subjected. He trnn ~·mit. · with his letter a copy of the pending 
bill, translated into th(' Engli ·11 language. I sll:Ul not usk that 
the translation of the hill be printed in tile ItEcOJm; but I re­
qlwst that the 1etlet· whi ch I ha\c recf'ived from Mt·. Little be 
printed in tile TIECORD, aml that the lettet· ancl the tt·anslation 
of the propo. ·eu mea!'turc be referred to the Committee on For­
eign Helations. 

Tl1e PTIESIDING OFFICER. Without objection, it is so 
ordered. 

'I'he letter is as follows: 

lion. W. II. Knw, 
Los ANGELES, CAL., January 4, 1.?19. 

United ,':Hates Senotc, Wa~llingtCJn, D. C. 
~h: _DE.llt ,SENATOR: I notice from a Washlngton di patch a purported 

lnt_~rnew w~th you concerl?ing the Mexican sitlmtion, and am ther efore 
tukiD;g t1'!e llberty of handing you herewith a. translation of a bill now 
pendm~ In the Le~lsl~tnre of the State of Sonora, Mexico, providing for 
the enrorced subdiviSion and sale of all lands in saiu State in excess or 
f!ie ma.:rlmum areas which own~rs will be permitted to retain, as estab­
lls~ed m article 15 of the proposed law. A hectare is equivalent to 
2.4 • acres_ • 

American citizens and American-owned corporations hold in fee in 
the. State of Sonora approrlmately 10,000,000 acres of land, most of 
Whlch has been_ held 20 years or more, and were acquired in every case, 
so far as my information goes-and I am familiar with the title.~ to 
all the larger tracts-by purchase from citizens of Mexico for cash 
c~nsld~ratl(}n, in comr>liance with all legal requirements in force at the 
time and under the guaranties furnished by the constitution of the 
State and Federal Governments. 

Uncler this bill, if e.nacted into law. owners of land must at their own 
expen~e subdiviq.e them in .the manner directed by the State, subject 
to tbel!.' expropna.tion, subdivision, and sale by the State if they retuse 
so to do. The pr1ce at which the owners shall be paid is the declared 
value of the land for purpose of taxation, plus 30 per cent thereol: · 
and the cost of subdivision, if the subdivision is made by the owners, 
or plus only 10 per cent of such value if the lands are taken by expro­
priation proceedings. The price thus determined shall be paitl by the 
Mexlca.ru; to whom the lands arc distributed in 2Q annual installments, 
beginning two years from the date on which they are subjected to use, 
with interest at 5 per cent per annum. The law does not provide for a 
vendor's lien on the lands, the State in no way secures payment of the 
purchase price, and the onJy remedy of the present owners would be 
against the individual distributccs, mostly poor peons, of whom th!'re 
would be thonsands in some cas~, and who "'ould be p1·otected by the 
homestead act. 

'1'his is merely n bald attempt to disgdlse C(}nfisca tion. 
During the last five years American property owners have been con­

stantly har.tssed by the military government, their goods and crops 
have been destl·oycd or approp<iated without compensation, and some 
of their property has been scld under tax decrees issued by the nu'Litary 
by an assumption of legislative powers. 

The larger American compa.nles that were thus unjustly treated first 
protested to the Sonora State Government, without effect, then to the 
Federal Government under M.r. Carranza, with like results, and D!'xt 
to the American Government. I understand our State Department bas 
made representations to Carranza against such unwarranted treatment, 
but with no apparent effect on the Sonora government, which long 
ago I.Jccame obdurate in the pursuit of it,;; own policy to appropriate 
forE:'ign-o"rned lands, rega.rdle.l:!S of protests and diplomatic repre ·enta.­
tlons. This proposed law is tbe culmination of this policy and likewise 
the fruit of the forbeai·a.nce ot the American Government in the face 
of the e~loitatlon of the properties o! its citizens, n course, no d()nbt, 
heretofore justl~d by other considerations, but which, however, has 
been interpret!'d by the Mexicans as \'\'eab."Uess. 

Thi law, if enacted, will affect foreigners, principally Americans, 
almo t exclusively, since most of the Mexicans who owuccl any con· 
siderable area of land have been h«:'ld to be enemie of the revolution, 
exile<l, and their properties scizetl nnd in some ca~s subdivided and di -
tributed to revolutionists. · 

Sonora is not an isola.tell case, bnt is merely typical of what is being 
done or will be done in many of the other ~G ,'tnt£•::; and Territorii's 
if a halt is not called in a manner the li.Ie:dcan · enn not fail to 
understand. 

The ~reat body of the 1\Icican people arc hone:3t, ilar:l -working, and 
industriOus, the same ·n.s any other people, and only wnnt a chance to 
live and ~tter their circumstances in an onlerly, just way but they 
are now dominated, more to theh· injury than to om·s, by a rebtively 
small llolshevik ell'ment. 

As eotiDSel !or Americans an(l American-owned orporations holllin.~ 
atont G.OOO,OOO acres of lnnd :in Sonora, I most earnestly implore your 
consideration of this matter. If we .can not get effeetlve and inlmc­
lliate help trom the American Government, these enormous investments 
wilt be lost. 

Respectfully, yours, 1\I. C. LITTLBI. 

WITHDRd. W ~H- OF TTIOOPS FRO:ll RU U. 

!\lr. JOlli""'\SON of Califol'Dic'l. M.l·. President, I '\\ish to give 
notice to the Senate tllat on 'V~esday next I am going to ask 
leave to call up the resolution which has heretofore been intro­
duced by me asking for nn expression of opinion by the Senate 
of the United States that our troops be withd1·a,vn from Itussia. 
I will speak to the .sul>ject at tllat time. 

FOOD PP.ODUCTIO:'\. 

l\Ir. WILLIAMS. l\Ir. P1·esitlent, I holU in my l1antl a dip­
ping from the Washington Post of this morning, a statement of 
Mr. Herbert Hoover, which seems to be such a complete r~ply 
to all the criticisms that have been lately uttered that I ask 
leave, without taking up tbe time of tlui Senate to read. it, t.o 
haYe it insel1:ed in the ItEcono. 

There heing no objection. the matter referred to was ordered 
to be printed in the REconn, as follows: 
AID FAIUIEllS, Hz SArs-IIoovrn ·DEcum;s, PnOBLEiU OF FOOD rr.onuc­

TIO-:" SEuiOus-"\VonLD WILT~ Nnm IT ALL--SEIUO s Tnil"KIXG Rm­
QUlRED TO PREYl'L"T PR1("8S FALLIXG BEI.OW A :FATR ll£'1' lN Dul!INil 
TilE TnANSITlON PJ:RIOD B&lf ORE S"IG~ IXG OF PE.\CE, TllETIE..l.FTSit 
ECOXOMIC LAW TO llt..~E. 

P .\111S, Ja11uary -fi. 
Ilerbcrt Hoover, United States Foell Administrator am1 rlircctor ::-f'n­

eral of the international relief organizatiou, ga ,.e out the followiug 
statement to-day: 

"The dominating f.ood problem in the United States at this mom<'nt 
is a very much bigger problem tbau the Chicago packers. It is a problem 
of the American farmer. 

/ 
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"If the packer's profit of 2 or 3 cents on his turnover is too high 
lt is the duty of Congress to tax it out of him. If the farmers' prices 
th1·eaten to fall below the level of a fair return, it behooves the coun­
try.to do some quick, clear thinking. 

·• The pe!'plexities arising out of inability to demobilize totally the 
food situatiOn of the world in the period between the armistice and 
peace make the farmers' position in the matter of much more immediate 
concern than the future of the Chicago packers . . 

ARMISTICE CHA!\GED SITUATIOX. 
" Taking it broadly, before the Em·opean war began we exported 

about 5,000,000 tons of food a year. This year we are prepared to 
export at the rate of from 15,000,000 to 20,000,000 tons. · The increase 
represents the patriotic service of the American farmer, plus the volun­
tary sacrifice of the average American under the stimulation of the 
pleas from the allied governments that without an enormous increase in 
our food supplies their very lives would be menaced. 

"The submru·ine had so shortened the world's shipping that the allies 
were unable to reach the distant markets of the Southern Hemisphere, 
and we were bound to create in America sufficient food to carry Eu­
rope. If the war had gone on, every pound of it and more would have 
been required by the allies before next harvest. 

" The armistice came suddenly, freeing shipping from military use 
and reopening to the allies the cheaper Southern H <::misphere and the 
colonial markets, where, in addition, they could have more liberal 
credits and markets for their reanufactures. 

IlfMEDUTE PROBLEM SERIOUS. 
"We are thus faced with a serious problem with respect to our own 

great supplies, patriotically accumulated. If an eal'ly peace is signed 
and the markets or Europe are opened freely to trade, there will be a 
greater demand for food from the new mouths than even this surplus 
could supply. · But in the period between the armistice and peace we 
}lave a very difficult situation. 

. "One of the most critical food shortages in the world was that of fats, 
and the only help lay in an increase in the American bog. Our Agri­
culture Department and the Food Administration spared no efforts to 
stimulate this production. Our farmers were assured that in the gen­
eral shortage, subject only to, the uncertainties of war, they would ex­
perience no difficulty in marketing their production. Due to the sav­
ings of our people and the gradual increased production of our farms, 
we have lifted our ability to export fi•om 50,000,000 pounds of fats per 
month in the summer of 1917 to 400,000,000 pounds per month in this 
January. · · 

"To achieve this mobilization of fats it was necessary to mobilize 
the packers as well as the farmers. There is no doubt that the vast 
volume of business brought profit to the packers, although at a less per­
centage than before the .lj'ood Administration took charge of it. 

HOW PRICES WERE STABILIZED. 
" The allied nations, in order to effect regular supplies to their people 

in the face of short shipping, and to provide for government rationing, 
were compelled to take over the entire purchase of these food supplies 
and thereby abandon the ordinary :flow of trade and commerce. In con­
sequence, they concentrated their buying through agencies, and the 
pow.er of these buying agencks was so g1·eat that they controlled the 
price. -

" The business of the Food Administration was to bring these buying 
agents, the r epresentatives of the farmers, who arc predominatingly 
int erested, and the great and small packers together and see to it that 
a square deal was obtained all around. The prices were settled in a 
joint conference of the farmers, the representatives of the allies' buy­
ers, and the great ·and small packers, under the general arrangement 
that the packer was allowed but a quarter of a cent a pound o;ver and 
above the price to the fa;·mer and the cost of raw Inaterial and labor 
for packing. The allies took the entire surplus. 

CHANGE CAME OVERXIGHT, 
"The situation cbanJ;ed overnight with the armistice. The allies are 

not only seeking the southern hemisphere markets, but they bad also 
lately accumulated large stocks of fats as an insurance against the sub­
marine menace. !~'reed from this menace and with the shortage of 
finance experienced by all Governments, together with the loss in the 
storage of commodities by deterioration, there is a natural desire on 
their part to reduce their stocks. 

. "Other factors have entered into the situation. For instance, the 
inactive armies and munition workers are consuming less fats, and the 
vegetable is freed for human consumption. Tbis came upon us immedi­
ately with the armistice in early November, in the midst of our heaviest 
bog-marketing season, which lasts from October until March. When I 
left home for Europe in November this problem was already facing me 
as one among many others for which assistance had to be found, in the 
protection of our American farmer, lest from failure to find a market 
for his products during the armistice and pending the wider markets of 
peace his prices might fall below his cost of production, entailing great 
waste of surplus commodities. 

PROTECTION FOR THE FARMER. 
"We have found it possible to protect the American farmer in the 

two and a half months since the armistice. This we have done by co­
operating with the allies, in opening wider markets to neutral countries, 
and by relief shipments into the liberated territories. The next and 
last six weelts of the high fat-production season will be still more dUfi­
<mlt to manage, as peace can not be expected in that time, restoring 
extended markets. . 

" On the other hand, nve-sixths of this problem is already com­
pleted, and by next May, if we have peace and freedom, any surplus that 
accumulates now :will be turned into another 'vorld shortage of fats. 
Indeed, if the entire consuming populations of the world were able to 
obtain fats to-day, there would be a shortage at this moment, even with 
our l!reat surplus production. 

" Numerous solutions have been proposed. It has been considered 
that the allied gove1·nments should continue to purchase the sm·plus 
production or pork products, despite the accumulated stocks and lack 
of immediate need, and thus protect the ·American farmer against the 
surplus provjded especially for them. It has been contended that they 
are under moral obligations to execute the forecasts of their require­
ments given from time to time through their various agencies. 

ALLIES FACE OWN PROBLI:lfS. 
"'.£he allies can. however, conte.nd that they also have great prob­

lems of excess production in commodities, such as munitions, which they 

have ~I~ewise produced under war pressure. They contend that we 
have JOlJ?-tlY fought and wo_n tire war; that this is sudtlen and catehes 
us all w1th a vas t produ ctiOn, which must be faced anu liquidateu by 
e!lch of .us withou t undue . pressure, !lne against the ot her; that they, 
like our·. elves, are entermg n p nod of large employment during 
the readJustment, and that theil· people ·like our need lower food ~ 
prices. ' ' 

"'.£he r eal solu t ion l!es in the hope of early peace and in the mean­
time the steady demo.lnlization of nil resb·ictions on' free marketing of 
surplus foods except m enemy territory, thus reestablishincr the law of 
supply and demand. <> 

·• Practically all r estrictions on American food eXl_)orts have been 
r~moved. Progress has b~en made in lifting neutral blockade restric­
twns, and further rela::s:atwns of blockade measure are under eal'nest 
considerati.on. '.£he readjustment of consolirlated buying agencies is 
hoped for m order that merchants may enter upon trade freely on both 
sides, a~d t~us secure a normal basis of price determining without any 
dominating m:tluences. 

"It is,. ho~ever, no more possible to demobilize in a week the whole 
of these mtrw~.te fo:~;ces set up during the war than tt is to demobilize 
our Army by d1smissmg it on the field. And pending these solutions our 
American farmers, merchants, packers, and banks simply must stand 
together for two or three months to carry our excess surplus over until 
the markets of the ~orld have been more extended and finally liberated 
by peace. The meetmg of farmers' and packers' representatives called 
at Chicago on Tuesday has to consider these problems." 

DISC~GE OF !r.EDICAL OFFICERS. 

Mr. KING. Mr. President, there has been considerable criti­
cism of the War Department for failm·e to discharge soldier~ 
and sailors who were indispensably needed at home. There has 
been a great deal of criticism pertaining to the discharge of 
surgeons and physicians who are in the Army. I have received 
a communication from Surg. Gen. Ireland. I thlnk it is so 
important that i~ ought to go in the RECORD, at least. It will be 
very instructive, or at least illuminating, to Senators. I shall 
not ask that it be read, but I ask that it be printed in the 
RECORD. 

There being no objection, the matter was ordered to be printed 
in the RECORD, as follows : . 

WAit DEPARTMEXT, 
OFFICE OF THE SURGEOX GENER.iL, 

. Washingtou, Janttary 20, 1919. 
Senator WILLIAM H. Krxo, 

· United States Senate, Washington, D. a. 
1.\Iy DEAR SlilNATOR: In reference to your inquiry as to the reason why 

the Medical Department is not making more rapid progress in the dis­
charge of medical officers, the department begs to submit the following 
statement: . •. 

There are in the military hospitals in the United States at the present 
time 66,529 occupied beds. In military hospitals in France there are 
120,000 sick and wounded soldiers, of whom between 65,000 and 75,000 
are expected to be sent to this country for further hospital treatment. 
In addition to the above, the Medical Department is, of course, called 
upon to care for the usual number of sick and injured resulting day by 
day in an army of 1,000,000 men in the United States. Many of the 
cases now in this country and of those to arrive from France art~ soldiers 
who have been seriously wounded and will need the most expert care to 
prevent deformity or <>ther permanent disability. It should also be 
borne in mind that demobilization itself adds to the burdens of the 
Medical Depar1;ment, as a large sta.tf of medical men must be provided 
in each camp to make the required physical examinations of men about 
to be discharged. 

When the armistice was signed on November 11, the department had 
on duty in this country appro:\:imately 16,000 medical officers. Between 
that date and January 18, 1919, 7,851, or nearly half, of · these officers 
have been discharged from the service. 

The large number of medical men still in the service from civil life 
and the increased amount of sickness prevailing throughout the United 
States this year bas resulted in inconvenience and distress in many local 
communities. The department fully appreciated this situation and has 
discharged many officers whose services it could ill afford to lose in 
order that comnmnity needs might be partially met. The Surgeon Gen­
eral must, however, keep constantly in mind that his first responsibility 
is to provide the soldiers of the United States Army with proper and 
adequate professional care and to restore those who have been disable1l 
or mutilated to the best possible functional condition before they are 
discharged from the service. . 

The fact that the war is presumably over and that there is no longer 
any prospect of overseas service or of promotion has naturally Jed to a 
reaction and a decline in morale among both officers and enllsted men 
retained against their will for service in our hospitals. Unless the public 
supports the department in retaining the personnel essential to its con­
tinued operation, this unrest will increase anu must eventually react on 
the quality of service rendered the patients. 

Your in:tluence and support are earnestly request('{l in satisfying the 
people in your State of the continued need of the .Army for the services 
of their medical men. 

The fact that medical officers at certain places are for the moment not 
fully occupied should not be considered as evidence t hat their services 
are no longer required, as the peak of the load from o-rerseas has not yet 
been reached and may not be reached in less than two ot· three months 
from date. 

Yours, sincerely, 11!. W. lnELAXD. 
Surgeon Gene1·aZ, Uni t ed tates Anny. 

MILITARY TRIALS. 

1\Ir. LODGE. .Mr. President, I ask that an article which ap­
peared in the New York World with reference to military trials 
may be printed in the REcoRD, because it is in dir~ct connection 
with the speech made by tb.e Senator from Oregon [1\Ir. CHAM­
BERLAIN] on that subject. 

There being no objection, the article was oruerell to be printed 
in the REcoRD, as follows : 
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[From the New York World, Jan. 19, 1:91.9.] 

!['nE TnixG TH.A:r Js CALLED l\lrLITAnY JusTIC.E-CoxcRETE OFFICIAT, 
l:!TIDENCE WHICH ESTABLISHES THAT UNITED ~TATES MlLIT.\llY 
.{.'OURTS-MARTIAL INDORSE .AND APPROVE OF 0PPRESSIO~ .AND AnBll."R.A­
lllLY IM.rosE GRoss lNJt::"STICE-WIIE.NCE ColliES Tlllll LAw WHICH 
:HAKES TIIIS POSSIBLE? FROM ·CoNGRESS-IT ITAS ITS 0RJGIN "IN 
.:.lllm.IEVAL TiliiES, .BUT JTS BLUNDERING IJ.ARSlll\-nS:S NO LoNGER 
03TA.I.NS I"' FRANCE, EXGLA~l>, ITALY, OR BELGlUM-DATA FOU!\D I~ 
TIIE 1918 TIE CORDS I~ W .ASUIXGTOX, TO WHICII ACCESS WAS llAD BY 
THE At::riTOitlTY OF TilE 8ECRETA11Y OF W .AR. 

TliE AMEltlC- X BAll .ASSOCI.A.TI.0::-1' A.CTS-BILL IX SEXJI.TE. 

cnatru.· CHAMBEI'.LHN's sensational speech at'l'.aigning tile ad­
mini tration of ju ·tiee in the Unitetl. State Army lJrought this 
subject to the attention of tile country. "Before the Senate on 

I December 30 llie Oregon statesman, who is chairman of thnt 
body's Committee on J\lilital'Y Affairs, declared that we do not 

1 administer military justice according to Jaw, but that it is con1-
1 pletcly under tile conb·ol of military commanders who are not 
·obliged to .a k for legal advice or to follow it if ginn them by 
'the re8pons1ble law oflicers of the Army. He cited instance .after . 
rinstnnce of soldiers sentenced to terms of from 2 to 25 yenrs' 
lm:pri ·onment for COIDJh'l.Tati\ely tr)vial breaches of militar.r 
di cirlline. 

Dn .Tanuar:r 3 Pre. ·i<lent George T. P.age brou.gllt the subject 
of military courts-martial to the ·attention of the execu.tiTe com­
mittee of the American Bar Asso-ciation. He denormccd the 
obsolete procedure, the harsh and lliiequal punishments, and 
''declared that the system was nn'Wortby of tile name of law or 
justice. The committee recorded its conclusions .in the following · 
-Tesolution : 

That the matter of the :l.luni.n.istration of military justice in the 
United States Army be referred to the program committee or this bo-dy 
fo.r its detennination as to w..hcther und .how it i;;lmll be made a part of 
the prog.rnm for our annual c ion, with the accompanyln.g pronounce­
ment tbat in the opinion o! this committee our military law and our 
sy:;:trm of ndministet·ing military justlcn 3JJpeals to us as a -subje<:t 
·which requires consideration and J)rob:nbly some 1:eformation. 

"'"l'he information set forth {)n this page was obtained by Itow­
laiHl Thomas, a member of the World editorial staff, wha wus 
sen to 'Vashington to inr-estigate the conclitions -exposed by 
Senator OH~\.MBEitLAIN and President Page. He was autllorized 
by Secretar;r of ~Yar Bilker to examine the records in the .Judge 
~cl,ocate·.· office and there found full Yerification of the condi­
tion . that ha-d aroused the indigna.tion <Jf these officials. 

On the 13th instant Senator CHAMBERLAIN hltroducell in the 
Senate a bi11 to reuJ.·aft the laws governing military cou.rts­
marti.a.l so as to afford protection to soldiers n:ccused .by thoir 
C{}Imnancling officers and to stop the irnpo "tion of heaYy penal-
tic. for trivial offenses. · 

The otl1er day I brought tWs case to the attention of an able 
and Yei-y l11 tingnisbecl mE·mbt!r of the American bar. "Consld­
ei'ing all those facts," I m;ked lum, " do you see any shading 
of phrases by \Vhich a sane rna.n, lawyer or ·Jn:rmau, eould set·i­
ously refer to any part of that tranf.'actlon as repre ·cntin.g Uw 
administration of any sort of justice?" 

" On the conu·a.ry ," was h1s answer, "\\hat you have cited, 
were it true, w·ould be n. perfect example of the arbib·ary im­
position ·of injustice. But do y.ou mean to tell me that hap­
pened 1u our Army'?" 

"By authority granted me persouaUy by the Secretary of 
War," I answered him, "I haTe inspected the legal record of 
that case. 'Wh-at I ha\;e told y0u is its undisp1.rted sriwt-a:nce. 
'l~he record is in the M11ls Euikling, in til-e file.· of what we call 
our Bureau -Of Military Justice." · 

TifE B1JU1'JAU OF MILIT.lllY .TUSTIC111. 

Tbe l\lills Building is in "IT".ashington, ju t acTos. Seventeenth 
Strce.t from tile State, War, and NaYy Buildil:1g. In it are the 
offices {)f the Judge Advocate Gene1·al' · DepaTtment, wltich is 
cllarge<l '\lith responsibility f{)r legal matters arl ing in the 
Military Establishment of the Unite(] .S'blte., ju t as the Medical 
De11arbnent is -chru.·gefl with the equally teclmical matters -of CUl'e 
and hygiene. And one ection of the Judge A<.lv.oca.te General's 
Department i~ c-alled the Bureau of Military Ju&tice. 

In military justice you-if among the 4;000,000 men who 
now compose our Army you count a son, a brother, hushllllil, 
k1n ·man, friend, or friend's friend or kin man-baye ·a more 
immediate and vital personal interest than ~·ou probably r.ealize. 
For on the administration of Ame.riean militaiJ" justice Ge.DCJI.ll 
at this Yel'Y moment and at e1tery moment wblle he is in the ser~­
ice the goocl name, the futur-e lJro~pec:ts, the liberty, arid possibly 
the life of the individual soldier you gaTe to your -country. 

In those offices rn th-e Mills Building are prcserYed the recoru 
of 15,719 graye crlses which rec-ently ar:-o e in the lives of -an 
equal number of American soldiet'S. They are the harw. t -Of the 
one calendar sear of 1918. And eyery last one of those almost 
16,000 potential :llli1 mostly aei.llal per onal ·disasters ar6se 
through the wm·1.'ing out of the fueories and practices of Ameri­
can military ju.:tice. 

Through the authority granted me by the Secretary of \\ar I 
last wreek inspected a re1)resentative portion of those records. 

Those 15,719 documents wer'e records of 13,119 .cases trieU. by 
general com·t-martial in the United State Army, one ycu.r'::; 
increment in the process of "·hat L'3 trustingly referred .to as the 
administration of militru-y jnstiee. The Judge AdYocate Gen­
eral is the technical law officer of our 1\iilitary Establishment. 
Therlffi-ore, presumably, tJ1e public assumes thnt tbi · mu t be 

(Tiy llowlanu Thomas.) matt-er of law, ana so matter of justice. 
In ~o-rembcr, 1917, bYehe old .and excellent noncommissioned Matter of law it is in one way. It is something 1 g.alize<l by 

oilicers of Ure United States Army were tried by general court- action of Congre . nut though the right :and duty l()f .captai.Bs 
martial at a camp in ·Texas. The chnrge \Vas mutiny, a milita1·y and sergeants to give <:ertain au.tharized cornman(l · ·under ·Cer­
ofiense so grave that the pun1shment -prescribed in the Articles · tain autbOl'ize<l circumstances ba'Ve also been leg._'llized by Gem­
of \Vat· is "<lcat.h or such oUleJ..' ptrmslrment as -n com't-mru·tial ·gress, and they therefore might also be called matters of law in 
may direct." that meaningles ·sense, no one ~-ver confu es them "\lith matt-ers 

'1'-lte. c men lmll been engag-ed in a camp amusement pro- of justice. Tiley are described and l'eeognized always :a.s mat­
hillitc-d t>y a ._tnudin"' 'Order. A 3:oung otncer, finding them thus ters of military .aulliority and command. And so should be de­
occupied rrutl being o\erquick to assert .bis authority. ordt:-re<l scribed and recognized the matter which come up to the Judge 
them in at'l'e.t in ·tcn.c1 of contenting himself with an admonition. AclV"ocate General'· office in the form of record of courts­
iWhlle the men :were in arrest he ordered th-em to <lriD. That martial. 
OTUCl" "'llS in COnfiiCt 1\ith ::t general Army 1·egulation WhiCh COt;nTS-:YAnTIAL SE:'\TEl'\CES AT rr.ESEXT MERELY MIUTARY CO~IMA."DS . 
d.irt'<.:ts that noncommi · ioned. .officers in arrest shall atten<l no 
formation . The 12 noncoms knew that, aud declined to put 
them elYes in the 110sit.ion of violating a general regulation. 

rpou thch· respectful refusal to drill they were snmmarily 
stripped of their insignia of rank and placed in th guardhouse. 
The charge of mutiny was preferred against them. They were 
tried, fountl guilty, and sentenced to dishonoralJle iliscllargc 

'·ana i rnprl onrnent at bard labor f01.' terms ranging from 10 rears 
1.1}) to ZJ. ~'he commanding {)fficer who llacl appointed th-e court 
re,ic\\-cd nn<.l RPl1I"OYe<1 its findings and ordered its sentence 
executc-cl. Au<l from his aTbih'aiJr decision the 12 accused 'l.lad 
no nppeal what oever to ruJy: ju<licial power. 

''l'h c 12 men llad been ·misnied. They were, prima facie, 
inno eut of the crime for whicll they had been accused and -con­
Ticte<1. "1\lu.tiny," by the definition giren in the official manual 
for cou-rt ·-mrutial, "imports .collective insubol'diuation, .and 
nece · arily include· some combination of h~o or more ·persons 
in r"~i. tiug Jawfol military authority." These 12 old soldiers 
·hatl uot resi~ted lnwfnl military authority. ·On the contrai'Y. 
the net for which they found themselves" broken" and in penal 
sen-i hHle had been an act {}f upholding lawf-ul military au­
tbot·it,,·-oue of UH:: general regulation· of tlle United Stntes · 
Arm~·-against the infraetion of a l..'lwless or ignora.n.t o.fficer ' 
Of that Army. 

In the cour. e of a speech in tbe United States Senate recently 
Senator CrrAMTIEnLAIN sai<l: 

The ~·eeo1·ds or the courts-martial in this war Rhow that we h:J.Ve no 
military law or system of administering military justice which is worthy 
of the nnme of -law or ju ·ttee. We haTe simply ·a method of ~iving -effect 
to the more or less arbitrary discretion of the comm:mding officer. 

If that statement, made on the fioor of the senior lcgisla.tive 
body of tile N.ation by the cba:irm.an of the United States Sen­
-ate's Committee on Military Affairs, is true, it Taises an issue of 
grave importance. If it is supported by fact., it Tai es this ·ques­
tion: Shall .courts-martial in tl1e United State-s Army sit as mere 
instrumentalities of military c~a.nd .or :sh.nll they sit as c.om'ts 
of justice administering the law of the land? 

And the Senator's statement is fully and .amply upported by 
facts, '\\hich my in-vestigation of the Tecords showed. It will be 
shown you here that while the a.dministrati-o:n of military justice 
has been at times progressive an<l at other times ;reactiona.ry, 
like most ·other -phases of hum::m gove1·nmeut, it is at thls'time in 
this country almost "·holly reactiOllilr;r. It will be shown that 
though the Bureau of Military Jnstiee iu the Judge Ailvocate 
General's Department is nominally at the head of the · adminis­
tration of military justice, it is only nominally at the lleacl. It 
is without legal authority. It -does no more tban "recommend to 
a military superior," usually the Chief of Staff, who then e"Xer• 
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cises his. mili!ary power of supervision a~.d- direction over these 
recommendations. Under the General Staff act, as construed in 
present .practice, the Ohief of Staff exercises the same command 
over the Judge Advocate General's Department as over the 
Supply Department. Thereby he has the power to differ, and he 
does differ, with the head of the Bureau of 1\lilitary Justice 
upon matters of pure law, and substitutes instead his own judg­
ment, even though that substitution should extend, as in that 
mutiny case in Texas, to the point of ordering that, for the pur­
poses of comn:and, wrong shall be right, truth shall be falsehood, 
innocence shall be guilt, and obedience shall be insubordination. 

THm POWER OF MILITARY COMMAND. 

It wm be shown you that in the United States Army at pres­
ent judicial power is only a concomitant and incident of military 
power. It is military power ~lone which determines whether 
an enlisted man shall be subjected to cou-rt·martial. By virtue of 
the power of command the military commander determines the 
sufficiency of the charge and of ths- evidence upon which a man 
shall be tried and other similar legal questions. By power of 
command he details the court-martial and passes on all ques­
tions of law adsing in the proceedings and all questions of the 
legality of the proceedings. By power of command he deter­
mines the legality of the sentence and orders it exec~ted. All 
this without independent legal direction or supervision, except 
that to be found in the "recommendations" of the Judge Advo­
cate General, who is himself subject to superior military au­
thority. . 

Further still it will be shown you how, from examination of 
those records which tile Secretary of War formally gave me 
authority to examine, that, even inside the Judge Advocate Gen­
~ral's Department, there is an in·econcilable difference of opin­
ion about the proper answer to that tremendous question raised 
by Senator OanmERLAIN-whether in our Army we shall have 
military Jaw and a ystem of administering military justice 
wortl)y of the names of law and justice or whether we shall 
have simply a method of giving effect by courts-murtial to the 
more or less arbiti·ary discretion of commanding officer . It 
was clearly evident, from official " recommendation. " attached 
to various cases, that in the Judge Aclvocute General's Depart­
ment there is a school which believes in the theory that courts~ 
martial are mere instrumentalities of military command, that 
this is t11e view of the Judge Advocate General himself, Gen. 
Orowder, but i not the view held by the officer who, throughout 
the war, has been Acting Judge AdYocate General of the United 
States Army, nor by most of the officers of the department. 

At the beginning of the war the Judge A.d\ocate General's 
Department consisted of less than a score of officers. It now con­
sists of about 400 officers who ha\e come to it as distinguished 
lawyers from civil life. The._e lawyers, I discovered from offi­
cial indorsements and memoranda attachecl to records of cases, 
have fa•nd the system not merely antiquated but one admit­
ting on frequent occasions gros injustice and military oppres­
sion. Oourts-martial try soldiers for all offenses from murder 
down. They are composed of A.l·my officers ignorant of the 
·rudiments of law. Yet under the present practice of the 'Var 
Department tlleir judgment , when approYed by their camp 
commander, are final. And tile pre ent Judge Advocate Gen­
eral not only believes that the law makes such judgments final 
but that the law is "'ise. In one case, in which llis views were 
strenuously opposed by the officers of his own department, he 
'said that military ju tice was a kind of justice that had to be 
administered in the cam!) by the camp commander without 
·legal supervi ion. This attitude resulted in the denial of the 
existence of any power in the 'Var Department to correct error 
committed during these crude trials, tllough the error might 
~be as prejudicial and unjust to the accused as that committed 
<luring the Texas " mutiny " triaL At the outbreak of the 

,,Tar the as lstants in the Judge Advocate General's office, ap:. 
predating the need of a remedy for such gross wrong, en­
deavored to revive the revisory power over com·ts-.plartlal pro~ 
ceedings believed by them clearly to be fotmd in statutes of 
the Civil War period. The Judge Advocate General himself, 
though conceding the frequent gross injustice, denied the exist­
ence of such a power. 

Notwithstanding that attitude, those who have gtlided the 
office of the Judge Advocate General since that time and 
throughout the war have assumed that remedial power must 
reside somewhere and in some cases of the grossest injustice 
ha\e succeeded in inducing the Ohief of Staff and the Secretary 
of War to take remedial action. · . 

The tusk of persuasion was probably made possible for them 
by a single timely though tragic incident. Shortly aft~r the 
Judge Adyocate General's Department had strenuously denied 
to it elf the po"·er of review, 13 negro soldiers in Texas were 
tried, convicted, and '"ere hanged the day after their convlc-

tion was reported to the convening · a~{th.orlty and approved and·. 
. con.firm~d by him. The record of the proceeCU.ng in . those cases 
was not forwaJ,:cled to the Judge Advocate General's Depart­
ment for the " revision" required by the statute--whatever 
that term may mean 'vhen the power of effective review is self­
denied by him-until three 1nonths after those 13 negroes had 
paid the forfeit of their lives. It is important to note here 
the fact that the camp comipander, who thus by the power ot 
military command made himself accuser, jury, judge, ancl _ 
executioner of those 13 men, was the ·same commander destined 
later, in the case of the "mutinous" noncoms, to order that 
inside his jurisdiction right should be wrong. 

THE THli:OBY 01' MILITARY JUSTICE!. 

But, first, a little clearing of the ground is necessary. Just 
what is military justice? . What is a general court-martial? 

Military justice, of course, is the process of putting military 
law into effective action. And military law is the legal system 
which regulates the government of the Military Establishment. 
1\lilitary law in the United States derives its existence from 
special constitutional grants of power und is both WTitten and 
unwritten. Its written sources are the .Articles of War, other 
statutory enactments of Oongress relating to the military serv­
ice, the Army Regulations, and general and special orders and 
decisions promulgated by the War Department and by depart­
ment, post, and other commanders. · 
·· Its criminal code of procedure is embodietl in the Articles of 

War, which, as enacted by Oongress on August 29, 1916, in 
their pre·sent form, consist of 121· aii:icle which, among other 
matters, define the limits of military jurisd~ction, provide the 
military tribunals through which that juri ·diction shaH be ex­
ercised, define the offenses for which persons subject to mili­
tary law Shall be brought to trial before the. e h·ibunals, and 
the punishments they shall suffer if found guilty. 

Ohief of the criminal tribunals of our American military legal 
system is the ge_nernl court-Plartia1, which is giYen power to try a 
soldier on practically every charge that can be brought against 
a human being and power to sentence him, if found guilty, to 
extremely severe punishment. Death, or such other puni b.­
ment as a court-martial may direct, is the penalty prescribed 
by 13 of the so-called punitive articles, and uch punishment as 
a court-martial may direct under 29 others. "Such punishment 
as a court-martial may direct," in the en e of a soldier and in a 
" time of war," like the present, may be dishonorable di charge, 
forfeiture of all pay ·and allowances clue or to become clue dur­
ing an indicated period of time, and imprisonment at hard labor 
for any period up to life. · 

WIIAT A GENERAL COURT-MARTIAL IS. 

A general court-martial is a body of officers numbering from 5 
to 13, the direct appointees of a properly authorized military 
commander, generally the commanding officer of certain specified 
military units or areas. It meets, by order of this commander, 
to try any person whom be orders tried on any charge or 
charges be may order preferred against that per on. The prose­
cution of the accused is conducted by an officer ordered by the 
same commanding officer to perform that duty and cnlle<1 a 
judge advocate, while the accused is given the right to be r p­
resented by council of his own selection " if such· counsel be 
reasonably aYallable." Since "civilian counsel lVill not be pro­
vided at the expense of the Government," counse1 for the ac­
cused is always in practice a line officer not a lawyer and gener­
ally jun~or in grade _and immature in human experience, who is 
ord~red by the commander who appoints the court to perform 
t~e d1Jty_ of counsel for the defense. He is, if Ius services be 
~~reasonably availa.ble," an officer requested by the accu ed, 
_a:Q.d __ aE! to his aYailability the commanding officer has the final 
decision. 

-;: Before a -court so constituted, and by a prosecutor and de­
fender so equipped and so appointed, the accused is tried, all 
questions of law, inclu9J.ng pleas, motions, and objections, aris­
ing <luring the proceedings being determined by majority secret 
vote of the members. After the evidence has been introduced 
and the statement of the accused and the arguments of prosee 
cuting judge advocate and defending " counsel" have been: 
heard, the court, again by majority secret vote, determines its 
finding on the law and facts. If the finding is "guilty," it 
then, by a majority secret \Ote, determines the sentence to be 
imposed, and from this judgment, when duly approved or con­
firmed, _no appeal can be taken, nor can the judgment be set 
aside or ·1·eviewed _by the courts of the United States nor of any_ 
·state. -

Such final approval or confirmation, except in capital and a 
few other specified cases, is the act of the commanding officer 
who appointed the court, and who, as reviewing authority, bas 
the express power to confirm or disapprove the findings or any 
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part thereof, the e:x:pre ·s power to confirm or disapprove any 
_part of the sentence, ancl the power to . ·end tho case back to 
the court for " reconsideration." The final action of the re­
.vtewing authority is ordinarily published by promulgation· of a 
"general court-martial order," and after this orde1· has been 
promulgated the action of the reviewing authority is beyond 
recall. 

SOLDIERS STA~iD OUTSIDE TilE COXSTITGTIOXAL OUARAXTlES. 

All your life you have been safeguarded in certain respects 
by certain fundamental provisions so complete and so effective 
that the chances are you never completely realized their ex­
istence unless you happen to be a lawyer. You have been so 
safe you have taken your safety for granted, as you take the 
daily procession uf light and darkness. Under amen_dments 5 
and 6 of the Constitution you, as a citizen of the United States, 
can not " be held to answer for a capital or otherwise infamous 
crime unless on a presentment or indictment of a grand jury." 
You can not "be . deprived of life, liberty, or property without 
due process of law." If you become the subject of any criminal 
prosecution you "enjoy the right to a speedy and public tlial 
by an impartial jury and to have the assistance of ·counsel," 
which Jast provision has been interpreted over and over again 
to mean the substantial assistance of qualified counsel. 

Those are the inviolable safeguards of the life and liberties 
of every citizen of this country, "except in cases arising in the · 
land or na\al forces, or in the militia, when in actual service 
in time of \Yar or public danger." Then everything is changed. 

Then any citizen of this country, if he has made himself, or has 
been made; subject to IDilitru·y law, may be arraigned for n 
crime, which is -always potentially infamous and frequently is 
capital, by order of a single individual. .And, having been so 
arraigned, he will be tried, both on fact and law, not by an 
impartial jury, but by a body of military superiors, and with 
no substantial assistance of counsel in his defense. 

Consider what has happened in the case of a soldier found 
guilty and sentenced under a general court-martial order. He 
has been accused and orclerE><.l to trial by a man who was not a 
1awrer. He has been arraigned and tried before a body of lay­
men. All legal questions arising during his trial have been set­
tled by a secret \Otc of those laymen. All evidence for and 
against him has been admitted or rejected by the same process. 
The question of fact-the question of his guilt or innocence on 
the strength of .the evidence admitted-has been decided by an­
other secret vote of that body of laymen, without competent 
judicial guidance. And the laymen, in case their finding was 
guilty, have determined by secret vote what punishment he shall 
suffer. The record of their action has been sent to the layman 
by whom they were appointed, and that layman, at l.is own dis­
cretion, has appro\ed or disapproyed their findings and sen­
tence, perhaps a revised finding and sentence, given after " re­
consideration," at his order. And that layman's decision is ab­
solutely final. From it there is no appeal to any person or body. 

And now, how do om· commanding officers exercise that enor­
mous power? How does the system work out in the day-to-day 
practice which brings the records of 15,719 general courts­
martial cases to the Mills Building as the grist of one year's 
grinding of the mills of "military justice"? 

THE FOCR DEATII C.!SES FROM FRANCE. 

We have already seen how it worked out in. the case of those 
J2 noncoms in Texas · ,yhose commanding officer ordered prima 
facie innocence to be guilt for the occasion and banged 13 
negroes three months before the legal record of their trial 
reached the responsible. law officer of the Army, who, though he 
J1a<l no power to review- the proceedings in the sense of ordering 
them revised or set aside, was expressly charged with -the duty of 
examining their legality and by a "recommendation" calling 
the attention of l1is military superiors to any points inconsonant 
with law or justice. . 

Let us go further. Here are other illuminating cases. All are 
takeu fTom the official records in the Judge Ad\ocate General's 
Department: · 

During last winter, in France, four men-four boys, of whom 
the eldest ha<l barely reached 2o-were court-martialed and 
sentenced to be" shot to death with muskeb·y"; two'· for sieeping 
on post in a front-line ti·ench and two for disobeying rin order to 
ilrill. Notwithstanding the seriousness .of the ·charges · pre­
ferred-bot:p carrying the· death penalty-the military authori­
ties convened an inexperienced coru·t of minimum membership, 
the majority lieutenants recently commissioned. A secoml lieu­
tenant without any knowledge of la\v was assigned to the "de­
ff'nse." The . two soldiers charged .with .disobedience rthis 
"learned counsel" permitted to plead guilty to.a capital.offeuse, 
though at the same time the accused made a statement, ineon-
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sistent with this plea , to the effect that because of long exposure 
for many days befor~ to the intense cold of the mountainous 
section of France itwas physically impossible for them to drill. 
Upon their plea alone these t\'i·o were sentenced to death . 

The two charged with sleeping on post were tried by the sa me 
court and "defended" by the same "counsel." They pleaded 
not guilty, and made a formal but ineffective defense. It was 
shown in evidence, howe\er, and not denied by the Go\ern­
ment, that the accused had been in the front-line trench for s ix 
nights from 5 'o'clock in the evening until 7 in the morning, 
with an actual stand in sentry post of two hours on and one off. 
No sleeping could be had in such a brief respite, and night 
after night of ·such vigilance must bring exhaustion, unless 
there is a chance for sleep during the short day period. It was . 
testified, and not denied, that it was · impossible to sleep in the 
dugout <.luring the day, because it was used as a place for 
chopping wood. Furthermore, in one case, the evidence of ex­
haustion was very convincing, in ' that the accused had been 
found asleep once earlier in the evening, nbout 8 o'clock, and 
instead of being relieved by the corporal of the guard had 
been kept on duty, with the result that he was found dozing, as 
he stood against the trench parapet with his rifle to his shoulder, 
at nbout 4 in the morning. 

These matters of extenuation the court made ho effort to prove 
or disprove, and should therefore ha\e taken as true. The men 
were sentenced to be shot to death. 

Before the four could be shot the cases had to come to Wash­
ington for action by the President, \vho in this case was the 
confirming authority, and the Chief of Staft', and, by formality_ 
and courtesy, before the Judge A.d\ocate General for his e:x:nrni­
nation nnd forceless "recommendation." They <lid so come, 
and the Judge Advocate General and the Chief of Staff both 
recommended that the President should uphold the hands ot 
Gen. Pershing and execute the men, the Judge Advocate General 
stating that it would be unfortunate if the War Department 
could not agree upon the penalty in those cases. 

With the record of those cases I found filed a memorandum 
written by a high officer of the department, who strongly 11is­
sented with the Judge Advocate General in this view. As this 
dissenter is both an officer of the highest per15onal repute in the 
Army and a ·lawyer whose learning and ability are fully reeog~ 
nized at the bar, it is worth while to note the main points of his 
position. He said that the same com·t could not fairly try these 
four men; that the accused had not had their right of substan­
tial assistance of counsel; that they were young (all under 20, 
and all Yolunteers) ; that their military experience had been 
brief; and that not one of them hall made the slightest fight for 
his life. Such a defense as each had made, he declared, \va.s 
not worthy of the name and the trial in the cases was a tra\esty. 
He pointed out, too, that Gen. Pershing slwwecl extreme insist­
ence that the death sentences be executed for the· sake of example 
to the Army. Upon· this point the dissenter wrote: 

"There is an insistence upon the part of Gen. Pershing whifb 
tends to prejudice these cases. He seems to have forgot that 
he is not the reYiewing authority. The relation between the 
appointing authority and the President in these cases is judicial. 
I do not ay that Gen. Pershing may not make recommendations 
~s to the maintennnce of discipline in his command; I know he 
may; but his recommendation in these four cases is a special 
thing, specially inte1~posed in the course of justice in a special 
case; and characterized by great insistence. He asks thathe be 
~dvised by cable of the act of confirmation and makes a powerful 
argument that they should die, the gist of which is after all to 
be found in his view of the necessity of exemplary punishment 
in, these cases. It may be that punishment, made especially 
drastic for the purpose of example, .at times has its place and 
value, but exemplary punisl1ment is dangerous to justice. The 
execution of all military offenders would \ery likely decrease 
the number of future offenses anll offenders, but such Dxaconian: 
methods would destroy justice, without which all else in human 
society is of no worth. 
. "It is only right for me to say to you," concluded the dissentet·, 
'.'that the military mind w!ll, in my opinion, almost unanimously, 
apprQ\e of confirmation in ~h~se cases. · I do not say that the 
military feature js to be ignot~e<.l by the Commander in Chl.ef of 
the Army. I myself would not ignore it. But when,lt offends 
my well-consideretl sense of law anu justice I could not fol· 
low it.' ~ _ 

.The ,; military mind" di<l appro\e of confirmation, but the 
Secretary of War finally came to the partial relief of these 
soldiers. Two-- were -pardoned. · The p_unisbment of · tbe· other· 
bvo, . thore· wt10 hau refused · to <.lt·ill, was ·commuted -to tbcee- .. _ 
years' penal servituue. ·It;} -his ·fot·mul communication to the -
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rre. ident as Commander in Chlef, recommending thl· exercise 
of clemency, Secretary Baker raised two points worth noting. 
Di. cu ing the death 11enalty u. a military punishment, he said: 

" It: is fair to .as sum it aro e in time and under circnmstunces 
qui t.c different from these, when men were impressed into armies · 
to fight for causes in which they had little interest or knowledge, 
and when their conduct was controlled without their consent by 
tho ·e :who assumed to nave more tOI' less 'arbitrary power ove1· . 
them." 

And in commenting on the degree of guilt of the two men who 
refused to drill he points out n -circmnstance to whicb no _refer­
ence appeal'S in any part of the t·ecord of t11eir ac-tnai · trial­
that their company commander was an ind:ivi.dual whose no­
torious ·and violent pro-German sympathies and open objection 
to fighting against Germany in the Army of the United States, 
though he ·bore its commission and lived on its money, later led , 
to his court-martial, dismissal from tbe service, and :sentence to : 
25 years penal servitude. "Should not," the Secretary -asks, 
o this circumstance have been taken into account by the court in 
weighing the heinousness '()f the disobedieuce of these two boys, 
and could as high a degree of discipline b.e justly .expected uf 
them as of men who e ·superio1·s set them .a -proper example? " 

TWO CASES Oli' u DESEllTION!' 

nt ·e, of cour'se, are ·extreme cases, having to do with mill­
tnry offenses committed in the face of the enemy. Let us take 
. ome nearer home. 

There was a ·soldier in n camp in Alabama, with a wife and 
ag d parents. He had an excellent record. In December. 1917, 
he went home on a three days' pass nru:I found his father desper­
ately ill. He remained home until some time in May. The evi­
dence, unimpeache<l, showed that his people were very poor ancl 
in extreme need -of his help ; -that he expected his father's death 
at any time ; that he wore his uniform and made no ·effort to 
conceal him elf, ·and at nll times intended to return to his ·com­
mand. In l\Iay the father died. Two days thereafter the sol­
dier reported to camp to 1·esume l1is dutie~. He was tried for 
desertion, found guilty, and sentenced to 15 years. 

This ·casc is one of-a class .nu:ILbering hundreds which all show 
court -ma 11 ia1 convict-ing ·of de ertion when the -essence of the 
military crime-the specific intent to de ert, the definite inten­
tion never to return to duty-is ne"'atived by the evidence. 
There are many cases where the evidence shows plainly that 
boys went home only for a last visit before embarking for foreign 
servic.e, :Ol' for the holidays, or . to meet some urgent :domestic 
situation. Such m·c dearly cases of absence without leave­
not the de ertion which is, in time of war, .a capital offense. 

" Too many trivial cases are ·sent to trial/' said 1\lr. 0HAMBER­
LJUN in the Senate. " too many unduly severe sentences are .1m­
po ed, :and the rmni hment · awarded for similar offenses vary 
too :widely.n 

That the reader may have an opportunity . to judge of that for 
him elf, here i an.other of the ·e en es of ~· desertion " ; this one 
from Camp pton, N.Y. It will Show, if nothing ·else, how ~om­
pletely the fate of an accused and convicted soldier is in the 
hands of the officer who ordered hl · court-martial. This soldier 
was tried for desertion last fall, it being specified that he had 
left .his organization without leave on July 19 and been absent 
therefrom until Sept ember 19, when be was apprehended by the 
civil police and turned over t o the military authoritic . At his 
trial the following matter-· were put forwar 1 in his defense, 
and no 'attempt wa made to disprove them. .About three days 
before his " desertion :• he received word i.hat his youngest sis­
ter, who e particular friend, ·supporter, and counselor he ·had 
been, wa dying ·in Bellevue Hospital. He m;kcd for a pass to 
New York, explaining his rea on. After waiting three days in 
vain he left crunp without a pass and reached the city to find 
that his si ·ter had died three hours before his ·arrival. It was 
found that she had let her ·mall insurance policy lapse and the 
immediate problem of giving her decent burial arose. 

The accused and his brothers and sisters possessed among 
them one liberty bond, which an undertaker finally ·agreed to ac­
cept in payment for his services. .After thn.t harassin~g experi­
cne the accusoo was :immediately faced with nnother. The 
woman with whom he had lived for several years and who was · 
the mother of his two children was his comm~m-Iaw wlfe. She 
;had had trouble in obtaining the allotments made her from his 
pay, .with the Tesult that she was in dire need and the feeding 
an<l clothing of the children had nece sarily been neglected. To 
top all, her mother, alr\ays hostile to the C(lllple because of 
;their irregular ma:rital relation, had threntened to report . the 
condition of the chilul.:'en and have them tnk<•n by the Ger~· So­
ciety. Anc1 the yonug couple 1.'TICW that, since they were not 
le ..... nlly husband and wife, they stood 'Vf:'ry slight chance of ~et­
ting their chi1dren•back if once they were taken away. . . 

Under the · circumstances, th yonng man ught hnd ob­
tained work at his trade of ·onl hauulinrr nn<l worked at it all 
summer. The cvidenc showed that ll maue no effort to ~us­
guise hi> status, wearing his uniform f requ ntly, though IJeYCl' 
when it would be exposed to the dust n.ml grlrue of a coal yar<J, 
:and that when it was left in his dwelling no attempt was made 
to conceal it. The evidence also showed that he and the 
woman made constant effol't to find n po ition wherein she 
might support .herself and the ellildren. and that .as soon as 
.su:ch n position had been secured he instantly made prepara­
tions to retm·n to his duty at' ·the -camp. When he was 'D:pprc­
hended his uniform had actually been cleaned and pressed by a 
tailor in orrder that he might make a soldierly appearance when 
lle 1-eported back. 

In Alabama, ~·ou remember, such an offender, with very ·lmi­
lar mitigating circumstances, was found guilty of desertion and 
sentenced to lmpTisonment at bard labor for ~5 years. It seems 
reassuring and heartening, for the moment, to lenrn that in 
New York the charge against the soldier was l'educed by fu 
court to absence without leave and the penalty to confinement 
for six months, lateJ.· reduced by the reviewing authority to one 
month. But is it so yery heartening, -after all? It is good to 
be thus assured that we haYc just :and merciful men among the 
officers in our Army. But should that blind us to the fact tha t 
there is no power compelling them to be just and merciful, nnd 
that even mitigatin_g and extenuating circumstances must miti­
gate und extenuate, if at all, only by their .arbitrary .decision. 
just as it proved, in the cnse of those " mntineers " in Texas, 
that innocence i~elf must change to guilt when a commanding 
officer gave a military order to that effect? Is that ju ticc? Is 
1t law? 

CO~MA.r.."DFmS ISSUE ORDEn li'On u J UDIClAL" SEVEUITY. 

Touching on this matter of "desertions," the file of ortlcr.cc 
which I found in the Judge Advocate General's Department in 
Washin ... ton shows that at some camps in the Unlted States 
the military commander has {)rdered that absence without lea't' 
for 24 hours shall be submitted to a special court-martial, wbicll 
has a puni bing power of six months' .confinement and 'for­
feiture of six months' pay, and. that cn.ses ·of more than .ti've 
days' .ab~ence shall be submitted to a general court-martial, 
with unlimited power to tPunisb, and that in such cases th 
camp :commanders have in tructed the court to punish such 
cases with ·se:verJ.ty. 

The files ruso show that frequently when courts acquit the 
convening fluthority-i. ., th.e commanding officer-sends the 
cases back for " reconsideJ.·ation," with an argument which, 
coming from the very source of .command, virtually compels 
conviction ; and that there arc many cases ·tried where ev.ery 
legal or other consideration only goes to show that the trial 
was a result of a gross abuse of military ·power. With citation 
of one more human document this phase of the discussion may 
be brought to a close. This also is a case from Cump Upton, 
tried last fall. The charge was :n.bsence without leave; ·the 
specification, such an ab ence lasting from July 1 to Septembet· 
11, when the accnRed reported back for duty. Tl1c plea wa 
not guilty; the finding of the court was guilty. The sentence 
imposed was dishonorable discharge, forfeiture of all pay and 
allowances du or to become due, and fi\e years' imprl onment 
at hard labor. The action of the reviewing authority was a 
reduction of the impri onment to three years and su pension 
of the dishonorable discharge tmtn that term had been ~er\ed. 

The enucnce introduced in behalf of the accu .. d, and not 
only unimpeacbed but strongly corroborated, was that the young 
man, who had been a year in the service and prOT'ed a cheerful 
·and dutiful soldier with a E>tt.·ong desire to get oYersea , had 
been in civil life the main support of an ailing mother., a sister. 
and three younger brothers, the father being a drunkard, who 
did not live at home but '\\as in the habit of returning there 
whenever he indulged in one of his periodical gpreres and setting 
out to wreck t.he place, the only member of the family able t o 
exercise uny control o\er him at s-uch times being this clucr 
brot11er, William. . 
· Between the incubus of this condition in the borne he ltad left 

behind him and the repeated disappointments, after n year in 
camp of being several times ordered to an O\ersea d~'1chment 
and then h~ving the embarkation order rescinded, the !lccn.scd, 
as he told the court, "got ldnd of discouraged all round," and 
on July 1, having failed to secure a pass, went home mth.out one, 
to find his father on a spree and his mother in bed '\\ith weak­
ness and nervous dread. And in that home, standing between 
that mother and that father, the :young man s11ent the summer. 

He wore his 11niform and dld not make any nttempt t o <li , ­
gnise or conceal his status. Nay, more, lle took up '-vitl1 an 
official and semimilitary organlzation, th home branch of the 
American lletl Cross, the question of finding some adequate 
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means of controlling his father ·and protecting llis mother, short 
of arrest, the social disgrace of which be was not willing to lla\e 
his family undergo. 'This part of his statement wa corroborated 
by the fo1lowing telegram of the P.ed Cross to the court which 
was trying him: 

William---, (address), overstayed last furlough on accOlmt father 
on periodical spree. \Yillir.m_ alone able to control father at such times. 
Concealed fact prolonged fm·Iough from mother, who is anxious and 
sickly. 

What criminal lawyer would ask to face a judge and jury 'iY,ith 
a more moving plea fo1~ a client? And what upright district 
attorney, swom officer of the court to see that substantial justice 
is done between the State and the erring individual, would not 
be strongly moYed to enter a nolle pros? 

What happened during the administration of "military •jus­
tice "? Amateur "counsel" for the l)efense summed up these 
circumstances colorlessly and briefly, humbly admitted that the 
man he was "defending" had committed a most grave offense, 
and politely, almost timidly, asked the court to take the matter 
of the drunken father into consideration, and, if it could, not to 
be too hard on the drunken father's son. 

Judge A.d\ocate for the United Stutes indulged in a burst o:f 
oratory. Wb.at he said illustrates so well what it is not unfair 
to term the animus of the military min<l, that it is repeate<l here 
\erbatim: 

·As I. under. land counsel, the accused's uifficulty in getting a week­
enll pass leu him to be absent for two and a half months. It must have 
been a great difficulty that he expected to meet when he met his company 
commander if he bad in mind asking for a pass for the entire months of 
July and August and the first 10 days of September. I can not belieTe 
that a man whose one desire is to get ·overseas to fight for his country is 
going to be heartbroken at his failure to get over there at the first pos­
sible moment. 'l'be fact that a man stays absent for two and a half 
months indicates that he is o deserter. He is charged with absence with­
out Jea>e, but it i~:~ the most serious absence without leave that you could 
possibly haw, without any justification except that there was a dnmken 
!ather in the family. I think the man shoulU be punished anu punished 
se>erely. . 

Five years for 1'i'illiam, the ciYilian in uniform who "got sm·t 
of discouraged all round," and then the machinery of our ad­
ministration of militarr "ju. tice" took into its maw the next 
case gf those 15,719. 

DISCirLIXE IX OTHER ARlllES. 

Case after case of . imilar molu might be adde<l here if space 
f\ere aYailable. It should be state<l definitely as a part of this 
record that from the historic point of Yiew that the so-called 
military justice of these United States of ours, besi<les beiu·g· 
blundering an<l 8enseless, is archaic-the sole suniYor iu any 
decent nation of a system of military discipline which originat<'u 
in medireval times and was brought to its full flower by thnt 
ardent <lemocrat-Gustavus Adolphus. This system has been 
abandoned by France, by England, by Italy, by little Belgium; 
and the spirit an<l discipliue which said, "They shall not pass" 
at Ver<lun. which turned the surviving tenth of the "con­
temptibles,'' after that fortnight of slaughter and retreat, into 
the offensive force which smashed the German right for Joffre 
which swept the routed Italian armies back to victory, whicl~. 
kept the black and red and yellow of Belgium fiyin~ for years 
never to be forgotten over one small, miserable stretch of marsh 
and sand dune, were founded on quite a different concept-Que 

,'ivhich recognized the laws of the land and the rights of men and 
the fundamentals of justice as being always supe1ior to any mere 
power of military command however exalted and howeYer neces­
siHms. 

It was all this and more that Senator CHA:>.IBERLAIN had in 
mind when, on the floor of the Senate of the United States, he 
said: 

"The records of the courts-martial in this ·war sllow that we 
baxe no military law or system of administering military justice 
which is worthy of the names of law nncl justice. We l1ave sim­
ply a method of giving effect to the more oi· less arbitrary dis­
cretion of the commanding officer." 

DR. WILLIAM FREDERICK B..U>E. 

1\lr. JOHNSON of California. I ha\e n telegram from Dr. 
'Villiam Frederick Bade, a prominent and well-known citizen 
of California, who recently was accused of padfism or of some 
ilisloyal or seditious activity t1y somebody before the subcom­
mittee of the Jlldiciary Committee without any proof concE·rn­
ing the matter at alL The publicity given to this unproven 
charge is a shame nnd an outrage. In justice to him I ask that 
the telegram from Dr. Bade be inserted in the REconu. 

There being no objection, the telegrum was ordered to be 
printed in the REcoRD, as follows: 

Senator lln:.ur .Torrxso:-<, 
BERKELEI", CAL,, J01111Ul'!J !!.7. 

U11ited Htates Senate, 1Vasltiuyton, D. C.: 
~e'l'er haYing been a pacifist, lmt am an active ~llld ou tl'pokt•n pro­

moter of \Yar enterprises, besides having olfe1·cu my senices to the 

GoYernment Jn sevf'ral ('apacities. I earnflstly protest against the un­
just cbargP of pacifism :ll' lahl against me on the Senate records, a 
loral citizen defensPl<'SG against such traducing. . 

WILLIAM FREDERICK BADE. 

J.};d.GrE OF NATIONS. 

l\lr. KXOX. I :vk uunnimous consent to ha\e inserteu in the 
RECORD without reading n portion of the a<l<lress by Hon. Albert 
J. Be,eridge, formerly a . ·enator from the State of Indiana, be­
fore the Massachusetts Bar Association on the 6th of Decem­
ber, 1918. It is that portion of the address relating to the 
league of nations. 

There being no objection. the matter was ordered to be 
printed in the RECORD, as follows: 
[From the address or former Senator Albert J. Beveridge before the 

Massachusetts Bar Association, Dec. 6, 1018.] 

'' Some excellent ana able men now urge tiia t just us 1lle 
States of tile Union haYe been interlaced into a nation, with 
concord throughout its dominions, so the nations of the earth 
shall be similarly lmited to end ~trife among all mn.nkiud. 
Why, . it is asked, if the States coulu unite into a nation, sur­
rendering most of their SO\ereignty to the National Go\ern­
mcnt, should not the Yal'ious go,ernments of the world form a 
superstate to which each of these fe<lerated nations would yield 
a part of its so\ereignty nnd obey the decrees of an interna­
tional authority supreme oYer all of them? 

"This plan, passionately insisted upon under two or three 
titles, raises the greatest question which the American pe011le 
haye eYer been called upon to answer. I haYe been asked to 
examine it to-night, but since this can not be done in the brief 
time remaining I shall merely suggest some of the questions 
in\olved. 

"If the analogy of the States agreeing among themseh-es to 
form a harmonious nation is to be strictly followed, certain re­
sults '''oul<l be ineYitablc; for example, just as the States, in 
order to form a nation, g:we up the right to pass tariff laws 
or immigration la"·s, so the nations comprising the international 
superstate woul<l haYe to do the same thing. Indeed, certain 
foreign champions of this international arrangement urge this 
very fact as one of the princival reasons why a league of na­
tions should be e tabli. hed. 

" If this is not so the analogy fails. 'fhe argument basetl 
upon a comparison of the union of the States into a nation, with 
the proposed unien of the nation3 into a world governmeut, 
would require u to imagine that the States agreed only that 
they would uot fight one another, but kept the right to make 
tariffs a.gai..nsVone another, to regulate or prohibit immigra­
tion from one to another, to do the same thing with reference 
to commerce, and, in short, to act in e\ery way as though each 
State wa a so\ereign nation. In short, the SV:ttes would haye· 
agreed not to make war among themselves and yet left open 
every subject that might cnuse hostilities. Is it not plain then 
that this analogy is false, and e\en absm·d? · 

" The league can be established only by treaty. This treaty 
binds each member nation to make war anywhere and at any 
time the lengue decrees. If America become a member we must~ 
of course, repeal that pro\lsion of our Constitution which gives 
to Congress the exclusiye power to <leclare war. This is ad­
mitte<l. I bear that such an amendment was actually intro­
duced in the Senate. Do we want ta abolish that vital provi­
sion of our fundamental law? Do we want to bind ourselYes 
and our children forever to make war whether we or they want 
to or not? Even if we <lid not formally repeal that section ot 
our fundamental law, 'vould not the result be the same as if we 
diu repeal it, since our honor would be pledged in the treaty,­
to make war, and Congress woul<l be morally compelled to <le­
clare it as a matter of good faith to our allies, whenever and 
wllereTer a majority of them require it? 

"Of cour::;e, if the league treaty is not to bind each member 
to enforce the judgment of the league, · then tbe treaty would· 
amount merely to an agreement that the contracting nations 
unflertake to be good. 

"The only reason giyen for the propose<l international super­
state is that it may prevent wars by the amicable settlE>ment of 
dispute . But, on the contrary, <loes not the plan contain the 
very seeds of strife? Assume the league in existence, with big 
and little nations members of it. Suppose two of the Im·get• 
nations <liffer ra<lically on some subject which each honestly 
thinks >ital to its well-being. The matter must be settled by a 
vote of the nations that are members of the league. 

"If human nature has not been repealed, would not each ot 
the conten<ling Goyernments try to get as m::tny votes as pos­
sible? Would not this result in, would it not compel, .. ucll in­
ternn tional intrigue anu corruption as the world bas neY<'l' seen? 
And if one of the <li . putants should prevail by a single yote or 
fraction of a Yote, woul<l the defeate<l nation and its associates 
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submlt? Or would there be a world-wide cry of fraud followed was the increase of population in Japan and the necessity for 
by resistance? Even if war did not result, would not the league more territory where its people could live, on the one hand, and 
dissolve, leaving behind it bittei"lless and suspicion more in- Russia's historic, natural, and perhaps justifiable desire for ice-

1 t ense and long-lived than even some wars have produced? free ports on the other hand. Yet this profound reason for the 
"As to the actual structure of the superstate, on what basis Rus ·o-Japanese collision would not have been admitted by 

1 
would it be erected? Would little nations have the same suf- either of tlle two disputing nations and could not have been 

, frage as big nations? Would Costa Rica have the same -voting settled by an international power. Suppose, then, that ·since 
power as Fr:mce'l s~rbia the same as Great Britain? Uruguay the league could not have dealt with the problem war came, 
the same as the United States? Tibet the same as Japan? If ootwitbstanding the league's ex:istence. On which side would 
not, what becomes of the principle that the rights and interests Anierican soldiers and sailors have bad to fight? 
of little nations are as sacred as those of big nations? Since the ."Since one of the objects of the superstate is to protect the 
protection of small nations is one of the main purposes of the territorial integrity, rights, and interests of small nations, 
proposed league-, who are so well qualified to pass on their own what would we, as a member of the league, have been compelled 
safety and well-being a the little nations themselves? to do in the war between Great Britain and the allied Dutch 

1 " But in case the lesser nations are to have only fractional Republics of South Africa? Or what would have been th"e 
.Yotes, who shall decide what those fractions shall be? And league's action when Korea was absorbed by Japan? In our own 
would the small nations come into the league on fractional rep- history, would we have been permitted to wage war with Mex­
l'e entation? But if the little nations refuse to enter .the league ico? If not, what would now have been the situation of that 
as inferiors what is to become of their rights, · interests, and enormous territory which now composes the States of Oalifocnia, 
honor, which it is one of the principal purposes of the league to . Nevada, Utah, Colorado, New Mexico. and Arizona? To-day it 
protect? Or is the league to tell the little nations what is best is peopled by the freest, happiest, richest men and women on 
for them and, by force, make them submit to the league's the globe. · 
opinion? "Would we have been allowed to fight Spain? If not, "vhnt 

j "If this trifling prolJlcm should be olved to the full satis- to-day would be the condition of Cuba, Porto Rico, and the 
faction and happiness of all nations, another small question Philippines? No such progress is recorded in history as has 
arises: What proportion of the international ~rmy and navy been made by the people of those islands since they came under 
which is to· execute the decrees of the league shall each nation American control; and all of them are under American conh·ol. 
furnish? Shall this be determined upon the basis of population? Porto Rico and the PhilippinBS· are American possessions, and 
If so, China would supply more men and ships than all of American suzerainty over Cuba is the most perfect ever com­
Europe, the United States, and Japan combined. Shall contribu- mitted to paper. 
tions to the international police force be determined by eom- " Is not the proposed world superstate an agreement to main­
parative wealth? If so, the American Nation must furnish the tain perpetually, by arms if need be, the status of the world as it 
largest contingent. Or shall the rule of allotment be the de- shall be at the time the league is formed? Do we not, as a mem· 
gree of comparath-e intelligenc.e? Or ·shall it be measured by ber of the league, underwrite for all time to come the interna­
that clearly defined and accurately established standard called tional statu quo and guarantee to maintain it with American 
'civilization'? In either ca e, who is to decide the relative blood and trea ure? And is this """i e or right either for our· 
intelligence and civilization of the nations? 'Vould any nation selves or the world? 
agree that its people are less intelligent and civilized than 1 " It is not impossible that the whole thing will taper down to a 
others? Also, oow shall the command of this international army proposal of a league consisting of a permanent alliance of the 
and navy be settled? ' Unitell States and the three other leading nations of the world. 

"But assume- all these questions to be disposed of, as doubt- Ah·eady I have heard such a suggestion. The world is to be 
less they readily can be, and the league to be in full and effective 'policed> and ' kept in order ' by the 'big four.' How Holland 
operation. 'Yhat would be the province of the superstate and and Spain and Belgium and the Scandinavian countries will 
what our duty in the matter of revolutions in any country? welcome that scheme! And South America. We caB already 
Governments are constantly changing by revolutions, and revolu- hear loud cheers from that quarter. And none of the nation · 
tion in one rountry sometimes can es war between otlrer corm- outside the combine is to be permitted to say a word about th 
tries. For instance. the French Revolution caused the war be- ~utter-they can come in on the term prescribed by the '"big 
tween Great Britain and France; that in turn resulted in the four' or stay out. But in either cuse the 'big four will attencl 
Napoleoni<.' wars. But it is the league's business to prevent to their affairs for tbem. Does not such p project a this s11g- · 
wars. Must the league therefore interfere with revolutions? gesteq 'league of nations. limited' appear somewhat fanciful, 
If so, on which side? not to say unjust? Would it nof create universal antagonism , 

"The late Czar wa · the first authotity in modern times to jealousies, hatreds? And what po sible advantage would Amer­
call an international council for the suppression of war. Sup- ica derive from it? Is it not plain that it has· most of the evils 
pose that gathering had resolved llpon a league of nations, of of an unlimited league and some that are even worse'l 
which the· United State ·, Great Britain, F1·ance, and other r. Whether the scheme takes in all nations. or only a f w 
nations, i.ncluding Russia itself, were members. It would have selected governments, arc the American people to be alloweti 
been the Government of the Czar that signed that treaty. When to vote on this que tion whicli concer them so profoundly'? 
that Government was tll.featened wlth de tructlon by revolution, Arc :my people to be permitted to votc on it? Apparently not. · 
would it not have called and have had the l'ight t o call on its The arrangement is to be made by gentlemen in Paris, pre­
international partners to help preserve it? sented to our Senate in the form of a treaty, and put through 

1 "Suppose a le-ague O'f nations had existed at the time of our without any expres ion by the people of their will in the IH~em­
Civil War. If it intervened in that struggle, doe · anybody ises. If it is said that thi is the usual method of dealing with 
doubt what the result would have~ been? Do we not know that treaties, is not the answer that this i not an ordinary treaty~ 
.:we would to-day be two :-.ations instead of one? It re embles no other treaty w ever made except in one pol.nt: · 
' "But let us ay that the suppo ed world superstate agree When it is made we must tancl by it whether we like it or not. . 
to have nothing to do with revolutions, although by so agreeing " That · point is worthy of con..,idcratlon: It-we g t into til 
the very government fortning the superstate may themselves league, we can not get out. .rTo matter how badly it worill for · 
be destroyed. Let us 3ay that the league proposes to intcnene us, no matter how much we may come to di ·like it, we ~ re 
not when different parts of a nation are about to fight one an- bound, in honor, to remain in i t. If, in de ·peration, 'Ye broke th 
other, but only _when different nations are about to fight one treaty and released om·sel\es, would we not thereby invi te war 
another. If the combat can not be prevented and hostilities upon us by the other memb r -· of the league ? Even if tlle;r gen­
begin, on which side will the league fight? erously refrained from attacking u , could they be expect ct ever 

1 "If it be said that the superstate will act against the ag- to h·ust us again? 
gressor, how shall it determine which of the belligerents really _ "But whether we al'e t o be lJound t an alliance with many 
is the aggressor, since every nation always claims that the m· few nations, what advantages in any direction would AIDer· 
other belligerent is the aggressor, and the decision must be made ica derive from membership in a league of any kind? Or :ll'e 
instantly if war is to be prevented. But sometimes it takes American rights and interests unworthy of our consideration? 
many years to settle the real cau e of a war. Which nation · If our own well-being is not to be eliminated from our thought._ 
.was the aggressor in the Russo-Japanese War or in the conflict ought we not ask and answer a few obvious que tions? 
bet\veen China and Japan ? Each claimed at the time and still "Take, for instance, our Mexican relation . Tha t countL'Y 
.claims that the other wa the aggressor. , adjoins m:. There have been, are, and alwnys will be mor · 

u :Moreover, occasionally the real cause of conflict i not ad- American citizens legitimately engaged in bu lnc~ in 1\I ' ico 
mitted by eitllel' belligerent, and could not and would not be anll n greater quantity of American capital legitimately investe<l 
submitted to any internntion..'ll court or league. For example, tlu~re than the citizens and ·capital of all othm· ·countries com· 
the fundamental cau~e of the Russo-Japane ·e War probably bined. For yea rs we haYe endmed pecnliar, ~hocking, antl in· 
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defensible-almost indescribable-outrages upon American citi­
zens and property in Mexico, and this is likely to occur again. 

"As a member of an international league could we do anything . 
whatever to protect American lives, safeguard American prop­
erty, or maintain American rights in Mexico without the consent 
of the other nations who are our fellow members in the league? 
If it became necessary for us to establish the same relations 
.with Mexico that we have with Cuba, could this be done without 
the sanction of the international superstate? 

" Or take the Monroe doctrine, which concerns the Western 
Hemisphere and is vital to the development of it. Would not 
.Japan, Great Britain, or Germany have as much to say as our­
selves about what that doctrine means and what may and may 
not be done under it? If we undertake to help settle the disputes 
among the nations of Europe and Asia, do we not bind ourselves 
to allow them to have the same voice in the affairs of the West­
ern Hemisphere? 

" If we, with other nations, underwrite the status of canals 
in tl1e Old World, do we not obligate ourselves that other nations 
shall, equally with us, control the Panama Canal? 

" Would any beneficial result come to us from membership in 
this international league? Would not the inevitable consequence 
be that we involve ourselves in racial and historic antagonisms 
and complications from which thus far we have kept ourselves 
free? Would we not surrender every advantage which our situ­
ation on the globe, our history, our one unbroken traditional 
policy, and our resources afford us? Would we not place our­
selves in the position of an integral, physical part of the con­
tinents of Europe and Asia? 

"It is said that steam and electricity have eliminated the 
ocean and that nations no longer are separated by water bar­
riers. Is this true? The English Channel is now as effective 
a bulwark to tbe United Kingdom as it ever was. That narrow 
strip of water and a strong fleet have saved England from in­
vasion for nearly a thousand years. From the military point of 
view it woulu appear, then, would it not, that, after all, the 
:Atlantic has not been abolisheu? 

"We are told that we must no longer be' isolated.' How are 
we 'isolated'? Not commercially. Not financially. Not so­
cially. We have been 'isolated' only in the political sense, 
only in the sense ihat we have not bound omsel\es by alliances 
to mix up in the ·quarrels of others, only in the sense that we 
hav~ attended to our own business. Is not that kind of 'isola­
tion' llie \ery thing that is best for us and for tbe world? If so, 
why abandon it? 

"All the points that I have suggested are only a few ot those 
inYolved in the present-day recrudescence of the ancient scheme 
for ::t league of nations. There are many others, but the lateness 
of the hour precludes a mention of them. But do not the ones 
enumerated show that the international journey which we are 
asked to take is through an unexplored and perilous jungle'] 

" Is it not better for tl1e American people to advance along the 
highway of .America's traditional foreign policy? That policy 
:was formulated after years of thought, experience, and consulta­
tion by all the wonderful company of constructive statesmen who 
laid the foundations of the American Nation. No such group of 
far-visioned men ever blessed with their wisdom any country at 
a given time.. Call the roll of them: Washington, Hamilton, 
Jefferson, Adams, Madison, Marshall, and the others of that 
galaxy o.f immortals. 

"The foreign policy announced by Washington was the prod­
uct of the ~ombined and pTofoundly considered judgment of all 
the e men. It was the only policy, foreign or domestic, on which 
nil of them were united. On every other they disagreed. 
For that alone they stood as a single man. Also that policy bas 
been maintained from that day to this by every American states­
man and every American political party. 

"For more than a hundred and thirty years the American Na­
tion has progressed along tl1e plain, safe course these men marked 
out It has kept us from disastrous foreign entanglements and 
ntinous foreign complications. It has saved us hundreds of 
thousands of lives and hundreds of billions of dollars. Why 
leave it now to wander through a pathless wilderness of alien 
interests, racial hatreds, historic ani.mosi ties? 

" Do not the well-being of a great people and the development · 
of ::t m.i.ghty continent present problems hard enough to tax all 
the strength of the ablest men in the ;.vhole Republic? If the 
concerns of a few million people occupying a strip of seaboard 
engrossed all the energy, thought, and time of men like " the 
fathers" whom I have just named, ha'Ve any intellects now ap­
peared capable of caring not only for the affairs of 110,000,000 
human beings CO\ering an a.rea that stretches from ocean to 
ocean, but also capable of adjusting all the differences of all the 
.'Variegated peoples of the entire globe? 

''The situation of the American Nation is peculiar and unique. 
Geographically it sits on the throne of the world. Its resources 
are greater than those of all Europe combined. Its history is 
that of the evolution of a distinct, separate, and independent 
people. Its mission is no less than to create a new race on the 
.earth and to present to mankind the example of happiness and 
well-being that com:e only from progressive, self-disciplined 
liberty . 

"This was the faith of our fathers. By that faith ought we not 
still abide? The American Nation the supreme love of our 
hearts, the highest object of our effort and our thought, the 
American N atlon free of hand and unmanacled of foot, marching 
steadily onward to that destiny to which its place on the globe, 
the genius of its people, and its orderly institutions of freedom 
entitle it." 

THE COAL SITUATION. 

Mr. JO~TES of Washington. Mr. President, a short time ago 
complaints were brought to me to the effect that the order by 
the Fuel Administration of the District of Columbia requiring 
dealers to store coal for customers at 75 cents a ton was not 
being enforced, but was being violated by the coal dealers. I 
introduced and the Senate passed a resolution requiring the 
fuel administrator to advise the Senate what measures were 
being taken to enforce that order and also requiring him to state 
under what authority the order was issued. The fuel adminis­
trator, under date of December 16, sent a report to the Senate, 
which has been on the table. I wish to read one sentence from 
that report, as follows: 

Upon the issua.nce of said order the same was given wide publicity 
through the newspapers of the District of Columbia, and up to the 
present time there has not been called to the attention of the fuel 
administrator any -violation of the same by any of the retail dealers in 
said District. 

Mr. President, my information that the order was being vio­
lated came from a very reliable source. One gentleman stated 
to me that he had called to the attention of the fuel adminis­
trator a refus.al of the dealer through whom he had purchased 
his coal to put it in at the price fixed by the Fuel Administration. 
I have heard of other cases. This report of the local fuel ad­
ministrator wns peculiar, to say the least; nnd in view of the 
action of the Fuel Administration now it is still more peculiar. 
It may be that complaints have incl'eased since he made his 
answer. Sure it must be that complaintg have come to him 
and he is taking a queer way to enforce his order. 

Mr. President, I have here an advertisement headed" United 
Stutes Fuel Administration, Di\ision of the District of Colum­
bia," which was printed in the Washington Post, I think, of 
Sa.tur¢ty, and I notice in the paper of yesterday that this ad\er­
tisement is still being caiTied. It says: . 

To tlle public: 

UNITED .STATES FUEL A.DMINISTRATIO:s'1 
DIYISIO:s' OF THE DISntiCT OF COLUMBIA. 

In an effort to prohibit the c.x.cesei-ve charges heretofore demanded by 
individuals for the storing of coal in the bins of consumers1 the Fuel 
Administration bas issued a regulation to the retail coal deru.ers of the 
District of Columbia to the effect that the charge for storing coal shall 
be at a rate not to exceed 75 cents per ton. 

Inasmuch as the dealers are prohibited from charging more tban 75 
cents per ton and are expected to perform the service at all times with­
out profit to themselves, the general public is hereby requested to co­
operate to the extent of refusing to pay individuals more than the above­
named amount. Whenever a greater amount is demanded report should 
be made immediately to the dealer from whom the coal is purchased. In 
this way it is believed a yery a~noying situation may be satisfactorily 
handled. The Fuel Administration has the assurance of all the coal 
merchants that they will use every reasonable effort to perfOI'm this 
service at the earliest possible moment when requested by the customer. 

By a spirit of cooperation and patience between dealer and consumer 
in this connection, it seems reasonable to expect that the exorbitant 
costs heretofore experienced may be successfuUy eliminated. 

UNITED STATES FUEL A.DMISISTRATION, 
BGREAU OF DISTRIBUTION FOR T~ DISTRICT OF COLUMBlA./. 

921 Woodward Bttitaing. 
lli. President, it is _evident from this advertisement that the 

Fuel Administration is having complaints made to it, and I 
ha'Ye no doubt but that complaints had been made prior to the 
submission of this report to the Senate. Why the statement 
should be made that none had been made and that things seemed 
to be going along very well, I do not know. Why spend money. 
for this advertisement? Why does not he prosecute for a viola­
tion of his order? Why not cancel permits to carry on business 
if the order is not complied with? This seems to be a confes­
sion that he can not, in fact, enforce the order. 

In order to show the real facts of the situation, I ask that the 
report sent to the Senate may be printed in the RECORD-it is a 
shm·t report-together with the o1·der and this advertisement 
printed in the paper to whicll I have referred. 

Tl1e PRESIDING OFFICER (Mr. HoLLIS in the chair). With­
out objection, it is so ordered. 
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· 'II~c order is ns foi!O\;·s: 
UXIT ED STATES FUEf, .ADUINISTRATIO~, 

OFFICE OF T H B DI HE CTOR FOR THE DISTRICT OF COLUl\fBIA, 
Washington, D. 0., Novembe1· 5, 1918. 

To all 1·etail coal rleale·r s: 
In order to prohibit the excessive charges heretofore demanded by 

individuals fot· the storing of · coal in customers' bins, it is hereby or­
dered by the dit·ector for the District of Columbia, United States Fuel 
Administration. that on and after this date no person shall charge a 
sum greater than 75 cents per ton for the storing of coal. 

All retail coal dealers are hereby directed from this day to arrange 
for and store all coal delivered by them to residences whenever re-
quested by the purchaser at a cost not to exceed 75 cents per ton. . 

Respectfully, 
UNITED STATES FUEL ADUUiiST.RATION, 

By BENJ. WOODRUFF, 
Assistant Directo1· fot· the District of Columbia. 

ADDRESS BY R. L. M'KELLAR. 

1\lr. BECKHAM. Mr. President, I have here an address by 
1\f~·. n. L. l\IcKe~lar, of Louisville, Ky., a brother of the Senator 
from Tennessee, which was delivered at the Foreign Trade Con­
vention held in New Orleans, La., on the 13th and 14th of this 
month. It is a very interesting and able address, and I ask 
permission to have it printed in the RECORD. 

There being no objection, the address was ordere<l to be 
printed in the RECORD, as. follows : 

COOPERAT.IO)I AS A NECESSITY I~ DEVELOPING FOREIGN TRADE. 
[Address of R. L. McKellar, secretary exports control committee, Wash­

. ington, D. C., at Foreign Trade Convention, New Orleans, La., Jan­
uary 13-14, 1919.] 
" One of the most wonderful years in the world's history bas come 

and gone. The greatest war in human history has ended in glorious 
victory. The most momentous problems that ever faced mankind m'Ust 
ue solved in the year on which we are about to enter. To be living in 
such a time as this Is a glorious privilege. To have had a share, how­
ever small, in the great things that transpired in 1918 is an honor. 'l'o 
be permitted a part in the work of 1919 is life's opportunity." 

These are the words of a Louisville pastor a few weeks ago, and so 
fitted are they to the spirit of the time that the liberty of repeating them 
here is taken. 

The allies by the courage and endurance of their armies and the 
unceasing watchfulness of their navies succeeded in holding in check 
for almost tbr~e years the strongest fighting machine . the world has 
ever known. However, the final outcome was problematical until the 
United States, with the weight of its men, money, and munitions, and 
the wonderful spirit of its men, turned the scale and menacing militarism 
was successfully crushed. 

The participation of this country in this great struggle was not for 
conquest, not for expansion, not for aggrandizement, but for the prin­
ciple of humanity and liberty. 

With its successful ending comes the problems of peace and the 
revival and readjustment of world trade. One of the first commercial 
problems is what part this country is to take in foreign commerce. Will 
all the leading nations of the world, now so largely numbe1·ed among 
the allies, enter a mad scramble for this trade and Indulge in selfish and 
wasteful competition, or will it be sought upon the same high principles 
·of right, hoBor, justice, and fair dealing as have characterized the con­
duct of the war? Assuming that the same big}) plane will be adopted, 
let us determine, if we can, what will be the attitude and pollcy. of the 
United States in general and the outlook for our southern section in 
particular. · 

Prior to the war the domestic business of this country was so ample 
and remunerative that we were not forced to seek foreign trade other 
than for surplus production and from our abundance to supply other 
countries with our raw materials. This condition, however, was changed 
somewhat during the war period, when foreign trade of leading Euro­
pean nations was practically suspended, with the result that this trade 
was in part driven to the United States as the only country in position 
to supply it. 

Our attempt to supply this demand has been subject to rigid con­
servation restrictions, which have served to limit the volume. This re­
stricted experience, however, has been instructive and stimulating, and 
now that peace is in sight it is found that everywhere in trade circles, 
and even around the fireside and with the sntl'ragists, foreign trade and 
its kindred interests are being discussed. Numbers are harkenin~ bac.k 
to sea, and --thought and attention is being turned to the bUilding, 
manning, and operating of ships and the exchange of commodities with 
other countries. 

The United States Shipping Board is releasing several hundred thou­
sand tons of shipping monthly, and with n merchant ma1·ine in early 
prospect equal to that of any other nation, it becomes nece.ssary for our 
merchants, manufacturers, and producers to find profitable employment 
for these vessels and for the output of converted war industries. Fur­
thermore, this country has won the good will of a large part of the 
world by the unselfish part it has taken in the war, and it is also a fact 
that the countries of the world have been drawn much closer together 
and have become better acquainted as the result of the war. '.fherefore, 
all things considered, the United States can not longer escape its full 
re:;;ponsibillty as an exporter of a reasonable share of what it manu­
factures and produces of the world's needs. 

Let us briefly review the relative position of the Gulf ports anu in a 
wny take stof·k of some of the advantages and disadvantages. · 
· The North Atlantic ports, with their immense port facilities , theh· 
long-established steamship lines, and their close proximity to the more 
densely populated manufacturing sections of this country, naturally 
attract the greatest volume of our export and import commerce. 

The Pacific -ports also have first call from standpoint of ocean 
distance to Alaska, the Orient, the Philippines, and Australia. It 
therefore behooves the Gulf ports to thoroughly analyze their assets and 
advantages and bring them into complete coordination and cooperation. 

It must be realized that the territory tributary to the Gulf does not 
possess the diversified manufacturing interests to anything Hire tt.e 
same extent as the territory adjacent and tributary to the North Atlantic 
ports, and that the distance from the Gulf to European ports is upwards 
of 1,000 miles greater than from North Atlantic ports. On the other 
band, the territory tributary to the Gulf produces important commodi­
ties that Europe must of necessity have, such as cotton, cottonseetl 
products, on, grain and grain products, naval stores, lumber, and other 

.forest products. Th-ese furni sh a base for vessel ca1·go and insures 
steamship service to move them. The extension of this steamship 
~~~i~~~a~~e!ftt~!~~~fs upon the amount of additiona l diversified c_argo 

~·o the West Indies, Mexico, Central Amerlc:!, antl to both the east 
and west coast of Sout h America, the distan ce is in favor of the Gulf. 

To the Orient, the Philippines, and to Australia the Gulf is also a 
factor through the Panama CanaL . 

Th~se. ports are served by approximately 50,000 miles of roall. Em­
braced rn this extensive mileage are found strong railroad systems, 
having a vital interest in the growth and !lenlopment of the ports tbl'y 
serve, and at each and every one of these ports will be found one or 
more rail carrier tna.t is not only obligated !Jut pecuniarily interested in 
promoting the best interests . of that port. In addition to the 50,000 
miles of railway referred to as serving Gull ports, there can safely 
be added 20,000 additional railway miles in the na turc of connecting 
lines, ·no:Lth and wes t , ·giving in the aggregate 70,000 miles of railway 
mileage engaged in transporting the product s of mines fi eld, and factory 
along lines of least resistance to the Gulf. In a ddition to this total 
railway mileage, the mHeage of navigable streams into the Gulf approxi­
mates 19,.000 mlles, or so.methin,g over two-thirds of the nav:igaulc 
stream mileage of the entue Umted States. Tbl s :mbstantial · water 
mileage exerts both acth·e and potential competitive force in the w:n· 
of atrording transportation along the lines of least r esistance an1l in ti.1e 
establishment of low rates. 

Therefore it can safely be said that the United Sta tes will l;e a strong 
factor in world trade, and that the Gulf ca n compPte favorably fo!:' 
trade with Europe, Asia, Australia, Philippines, Wes t Indies, Mexico 
Central and South Amedr.a, and Africa. 'l'he. o coun t ries embrace th~ 
greater portion of the population of the worlll. . 

The subject assign ell to me is " Cooperation as a necessity in <le•elop­
ing foreign trade." · 
. At this time what seems most nece sa~y i · to fir st determine what 
are the leading factors essential to foreign trade nnll to reach a full 
understanding of what is required of all concernetl to meet national 
competition as we shall find it. · The prllicipnl factors nrc exportP.rs 
and importers; inland transportation, both rail anll water ; port agen­
cies, facilities, steamship service, and foreign banldng facilities. Col­
lateral agencies and instrumentalities are colleges and universities for 
the training of young men for work in foreign trade, port and interior 
boards of trade.t. foreign consuls, commission houses, freight ·brokers, the 
United States o::>hipping Board (including its port and harbor-facillties 
commission)", the United States DepartmP.nt or Commerce, the Pan­
American Union, the exports-control committee, foreign trade journals, 
and the dally press. 

If a "chain of influence " and a community of interest and of mutual 
understanding can be establi bed as between these several agencies and 
instrumentalities, the foundation for a stable and cohesive foreign 
commerce is well laid. 

I ~m not here to tell these several agencies anti instrumentalities bow 
to conduct their business, and upon the assumption that the funda­
mentals of purchase nml sale and the SC'curlng of fMeign trade, the 
Webb law, etc., are generally understood the following observations 
along cooperative lines are offered : 

ExrORTERS . A.KD IMPORTERS. 

Exporters and importers should know each other aull there should be 
a measure of cooperation between them in the matter of steamship 
service, in that steamships require return cargo to Insure profitable 
operation. It is also pointed out that exporters and importers have 
available to them for the asking much valuable information collected 
and compiled by the United States Department of Commerce and by the 
Pan-American Union, also the nited States Chamber of Commerce. 

RAILROAD TRANSPORTATION. 

It cnn not be fairly Enid that in the past the railroads have failed to 
do their part in the development of. the export and import traffic which 
the United States has heretofore rroduced and consumed. However, 
when the purposes of Federal operation incident to war have been 
served and these carriers are tu.rned back to their owners, relieved of 
the legislative t.andicaps that have arrested their progress anll left free 
to exercise initiative and to engage in healthful competition, it may not 
be amiss to have an obligation to develop foreign trade written into 
their Federal charters. The cooperation of the trained traffic organiza­
tions of these several rail carriers is to ~e bad for the asking. 

INLAND WATER TRANSPORTATION. 

The strong arm of Government aid and control has recently been ex­
tended to inland water transportation with the expectation that it will 
be revived and become an actual factor in transportation. As appt·oxi­
matelv two-thirds of the total mileage of navigable streams in the 
Unite{l States empty into the Gulf, the ports of the Gulf will therefore 
be the greatest beneficiaries of this Federal support. 

PORT AGENCIES AND FACILITIES. 
A considerable volume of traffic is forwarded locally to thE' ports anu 

from there reshipped to foreign ports. 
In the movement of eXJlort commerce there are three distinct units 

of seryice--first, the movement from point of origin t.&~ tidewater ter­
minal ; second, the handling from cars or boats, either direct or through 
storage warehouses, to the ocean carrier ; third, the ocean carria~e to 
the foreign port. "A chain is no stronger than its weakest lrnk." 
Therefore, as the connecting link between the inland and ocean car­
riage, it is highly essential that port facilities and port service, both 
manual and mechanical, be efficient and cooperative. At no place is it 
more important that there should be a full and complete understanding 
of foreign trade requirements than at ports. Therefore, in all respon­
sible positions calling for expert knowledge and experience high-class 
talent should be employed. 

OCEAN TRANSPORTATIO N. 
Ocean transportation is now a crying need everywhere. The mer­

chant marine of every country bas been largely depleted by submarine 
losses, and present ocean tonnage is scarcely more than sufficient for the 
transportation home of the demobilized troops, together with the neces ­
sary food suppJJe.s fQ~ the allies and for the starving popula tions o! 
Europe. 

Commercial e:o..-ports long slli!pended are accumulating at the fa ctories 
and at the ports impatiently awaiting transporta tion to foreign destln n­
tions. A tremendous responsibility rests upon the United States Sh ip­
ping Board in supplying the present and prospective needs of this com­
merce, and business as a whole, supported by the Federal administra­
tion and a popular demand, is looking with confidence to that organiza­
tion to fulfill this responsibillty to the extent of supplying this country 
with a merchant marine seeond in size to none in the worl(], and or-
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. gUnlzed and equipped to meet the legitimate competition -o! other ex­
porting nations. Gulf ports will no doubt be assigned a. liberal share 
of the vessels released by the Shipping Board, but in the meantim.e 1t 
will be well for these ports to support and encourage to the limit their 
existing steamship lines and at the same time reach out and secure addi­
tional lines. In this endeavor the humble "tramp," in which the greater 
part of Great Britain's immense foreign commerce is transported, should 
not be overlooked or underestimated. 

. FOREIGN BANKING FACILITIES. 

The leading banking interests of this countJ:y are to be congratulated 
upon the aggressive, constructive work that they have been doing in 
recent years to provide necessary banking facilities in foreign countries 
for American commerce. It Is true that the establishment <>f foreign 
branches is so far limited mainly to a few of the larger eastern financial 
interests, but the necessity for extension is recognized and the system 
is growing, with result that banks in the interior and at southern 
ports are rapidly acquiring foreign departments and either have formed 
or are forming forei~n connections that will ultimately result in bank­
ing arrangements being available for customary use at whatever pert 
through which a foreign shipment moves. 

The establishment of foreign branches by Federal reserre banks is no 
doubt recetdng the special consideration this desenes. 

COLLEGES AJ\D UNIVERSITIES. 

A systematic campai~ should be inaugurated with all colleges, uni­
Tersities, etc., for thl:' purpose of placing clearly before them the educa· 
tional neefls of this country in foreign trade. There will be . a wonder­
ful field for WE:ll-educated young men in Consular Service and also in 
foreign-trade service, and Jt will be well for colleges and universities 
to ofrer special courses in these studies. The Bureau of Foreign and 
Domestic Commerce will need any number of consuls and commercial 
attaches in foreign countries, and manufacturers in this country will 
need traffic managers who are familiar with foreign trade, and these 
same manufacturers will also need well-educated young men to repre­
sent them in foreign countries. 

COMMERCIAL ORGANIZATIONS. 
Eoards of trade and other commei·clal organizations at the ports, also 

Jn the int<:!rlor, can be of inestimable value in stimulating interest and 
disseminating information in connection with foreign trade. All lead­
ing organizations · now have foreign-trade committees specializing in 
this work, and many employ foreign-trade experts to study and keep 
their exporting membeJ·s advised of rapidly changing conditions in over­
seas markets, customs, laws, and port regulations brought about by the 
war. Tire value and importance of this work will steadily increase with 
the restoration of normal trade conditions, and organizations . not thus 
equipped may well give early consideration to catching step. 

A large number of southern manufacturers and producers have here­
tofore been somewhat reluctant to engage in foreign trade, and it 
largely rests with the commercial organizations of the South to over­
come tbls reluctance and thereby weld the first links in a community 
of export interests. An excellent first aid in this work is a branch or 
district office of the Department of Commerce. 

COMMISSIO!'I' HOUSES, TRADING COMPANIES, AND FREIGllT BROKE.RS. 

These are essential adjunctq to foreign commerce, and their value 
~hould be recognized and supported accordingly and their assistapce 
fully utilized. In normal times a goodly part of the total volume of 
the :foreign trade of the great port of New York is transacted through 
these agencies. 

FOREIGN CO:XSULS. 

Resident representath-es of foreign governments are in position to 
furnish much valuable information as to the needs and methods of the 
countries they represent, and these representatives will no doubt will­
ingly become a part of a community of export interests. 

THE ARMY AXD NAVY. 

Every port of importance is used more or less by the Army and Na>y, 
and the good will, support, and cooperation of officers of the Army and 
Navy will prove of great value to any port. 

EXPORTS CONTROL COMMITTEE. 

This committee is composed of a responsible repr{'sentative of the 
War Department. Navy, the shipping conh·ol, the allies, and the United 
States Railroad Administration. It is the duty of this committee to 
inform itself as to the probable amount of freight which must be ex­
ported for the prosecution of the war ; how this war freight and com­
mercial exports can be best routed through the various ports; bow 
much other essential export traffic has to be handled ; and the amount 
of local traffic necessary for each port. The committee has authority 
to select the port to which specified fre~bt shall be transported for 
shipment overseas and to decide the distribution of the combined 
amounts of all exports as between the various ports to facilitate its 
handling and avoid congestions. In the exercise of these functions this 
committee has divided the United States into eight zones and has issued 
a zone routing chart, in which due provision bas been made for move­
ment through Gulf ports. Since the convoying of merchant vessels 
has been discontinued the merchant fieet as a whole bas been more 
liquid, with the result that southern ports can be more freely used than 
during the period of the war, when the shortest ocean voyage· was 
necessary in order to economize in ocean tonnage and convoy service. 

The overseas food program for the current year will be something 
immense and Gulf ports are already being extensively used in the han­
dling of grain, flour, canned goodst etc., and the expeditious handling 
()! this movement at ports can not oe too strongly emphasized. 

UNITED STATES RAILROAD AD:YINISTRATION. 

It will no doubt be of interest to know that the United States Rail­
road Administration at Washington is planning a comprehensive foreign 
trade program, including the relationship between inland nnd ocean 
transportation, relative adjustments of export and import rates, 
through rates and routes, service, etc. Gulf ports will no doubt be 
given full opportunity to submit recommendations, and an early sug­
gestion might be to establish joint steamer and rail passenger rates 
and service from the west coast of South America, through the Panama 
Canal and New Orleans, thence via rail through the Southern States 
to Washington and New York, and thence via Atlantic steamship lines 
to Bl'itish and continental ports. 

FOREIGN TRADE JOUR~ALS AND THE DAILY PRESS. 

Interesting and instructive publicity and the p<rwer of the press are 
essential to the successful welding of a chain of influence and the forma­
tion of a '-ommunity of expert interests. 

In Washington, and fn administration circles, the ports of the United 
States are cla.ssified and considered as being in four groups-the North 
Atlantic, the South Atlantic, the Gulf, and the Pacific. Tbls conven­
tion has been called in the interest of all Gulf ports. It is most timely 
and OPl)()rtune, and the commercial organizations of New Orleans are to 
be congratulated upon making this a. sectional rather than an indi­
vidual port gathering. The one-port idea, either on the Atlantic or the 
Gulf, is un-American. 

The camps at home and abroad are demobilizing and the boys are 
coming home. The War Industries Board and its priorities committee 
have served their usefulness and have disbanded. 'l'be War Trade 
Board is still functioning, but its restrictions on both exports and im· 
ports are being rapidly canceled. The Shipning Board and War Depart­
ment are releasing vessels commandeered for war puri>oses and return­
ing them to their owners for replacement in commercial service. Now 
vessels are being turned out from our shipyardB in lncrea&ing numbers 
and shipping of other countries is also finding its way to our l>C•rts fo~ 
lading heretofore inaccessible. In the words of one of our leading 
manufacturers in a recent circular, "We are now confroilted '\Vith 
veace." · 

We face the threshold o! a new era. in the world affairs and the call 
is for a program of constructive foresight. May our great country b~; as 
farseeing, high-minded, unselfish, and also as successful in nence com­
merce as in war, and may the Gulf ports of New Orleans, Gulfport. 
Mobile, Pensacola, Tampa, Key West, Orange, Beaumont, Port Arthur. 
Texas City, Houston, Galveston, and Aransas Pass, with cooperation 
and good faith and fair dealing, enjoy a fLill measure of the world's 
commerce. 

.ALLOTME..~T TO SOLDIERS. 

Mr. VARDAMAN. 1\Ir. President, I shall not encumber the 
RECORD with the number of letters which I have received dm·ing 
the last week from mothers, fathers, and wives whose sons and 
husbands are in the Army and who for a number of months 
have had withheld from them the small pittance which the Gov­
ernment pay~ and which the soldiers set aside for their support; 
but I shall content myself with expressing my regret at the sys­
tem used for the payment of these obligations which the Gov­
ernment owes to the dependents of soldiers, a system which is 
so defective that actual want and suffering has resulted there­
from. I saw a letter thls morning from a gallant young officer 
who has been at the front in France since July and who bas won 
distinction for vulor, which stated that not a dollar of his r.1-1Y. 
set aside for the support of his family has been delivered to 
them by the Department. It is an outrage. There can not be any, 
excuse for such gross inexcusable carelessness. It is no justi­
fication to say there is a scarcity of clerks and an accumulation 
of work in the departments. If the soldier at the front had 
done nothing but render an excuse of that kind for failure to be 
at the proper place to meet the enemy, the American colors 
would have been dishonored. The saldier bas been at his post, 
he has done his duty to :Qis country, while his Government at 
home has neglected his family. 

I shall not put these letters in the RECORD. I would do so if 
it would do any good, but I am quite sure it would accomplisll 
no good. But I take this method of expressing the llope that 
the department will pay more attention to these vital matters 
in the future and relieve the suffering of the dependent rela­
tives of the soldier. It is enough to ask the soldier to giYe his 
life if need be in defense of his country or suffer the hardships 
ot war without imposing upon him anxiety m1d worry regard­
ing the welfare of his family at home. 

\ . . 
LA~DS IN OREGON. 

The VICE PRESIDENT laid before the Senate the amend­
ments of the House of Representati\es to the bill (S. 2784) to 
authorize the purchase by the city of l\fcl\linnville, Oreg., of 
certain lands formerly embraced in the grant to the Oregon & 
California Railroad Co. and revested in the United States by 
the act approved June 9; 1916, which ''"ere on page 2, line 13 
after "shall," to insert "first"; on page 2, 1ine 16, to sh·ike 
out " that may be. classified as agricul turnl " ; and on page 2, 
line 17, strike out "reasonable." 

1\Ir. McNARY. I move that the Senate concur in the amend­
ments of the House. 

The motion was agreed to. 
HOUSE BILLS REFERRED. 

H. R. 14746. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with Yarious Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1920, was 
read twice by its title and referred to the Committee on Indian 
Affairs. 

The following bills were reat.l twice by their titles and 
referred to the Committee on Pensions: 

H. R.14894. An act granting pensious and increase of pen­
sions to certain soldiers and ailors of the Civil War an<l cer­
tain widows and dependent children of soldiers and sailors of 
said war ; and ' 

H. R.14945. An act granting pensions and increase of pen­
sions to certain soldiers and sailor..:; of tlte Regular .~_rmy and 
Navy and certain soldiers and sailors of wars other tllan the 
Civil War and to widows of such soldiers and sailors. 
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SENATOR FROM MICIDGAN. 
l\lr. POMERENE. I present a favorable report (No. 664) from 

the Committee on Privileges and Elections on Senate resolution 
415 and ask that the resolution be referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 

The VICE PRESIDENT. The report will be stated. 
The SECRETARY. The Senator from Ohio reports from th~ 

Committee on Privileges and Elections Senate resolution 415, 
referring to petition of Henry Ford contesting the election of 
Truman H. Newberry as a Senator from Michigan to the Com­
mittee on Privileges and Elections, and authorizing said com­
mittee to take possession of the ballots, poll books, tally sheets, 
and documents, and to make investigation and take all necessary 
proceedings relating to said contest. 

Mr. LODGE. I ask that the report go over until to-morrow. 
· Mr. POMERENE. I did not hear the request . 
Mr. LODGE. I ask that the report go over until to-morrow 

under the rule, and that it be printed. 
l\fr. 'VATSC'N. Are resolutions now in order? 
The VICE PRESIDENT. Let us get the report from the Com­

mittee on Privileges and Elections straightened out. How does 
it go over for a day when it has to so to the Committee to Audit 
and Control the Contingent Expenses of the Senate? 
- Mr. LODGE. It is the report of a committee. 

The VICE PRESIDENT. Where does it go naw? 
Mr. LODGE. All reports of committees shall lie ·over for one 

day for consideration unless by unanimous consent. 
Tbe VICE PRESIDENT. For consideration? 
l\1r. LODGE. For consideration. The motion to refer to the 

Committee to Audit and Control the Contingent Expenses of the 
Senate is a debatable motion. 

The VICE PRESIDENT. It is not debatable. Under the stat­
ute the report must go to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

l\lr. LODGE. It is debatable on the question of whether or not 
it shall be referred at all. 

The VICE PRESIDENT. No; it is not debatable. Tllese ex­
penditures, if they are to be made, bave to be authorized by the 
Committee to Audit and Control the Contingent Expenses of the 
Senate. 

l\1r. LODGE. There are no exceptions in the rule about re­
ports of committees, Mr. President. 

The VICE PRESIDENT. The rule is that they shall lie over 
for consideration. 

l\Ir. LODGE. Very well. It is a debatable motion. Any mo­
tion to refer is debatable. 

The VICE PRESIDENT. No motion to refer is needed. It is 
to be referred under the statute. 
. Mr. LODGE. I think that it is debatable, because tile Senate 
may decide not to refer it, as they have done on more than one 
occasion. · 

Mr. POMERENE: Mr. President--
The VICE PRESIDENT. It is no matter to the Chair, ex­

cent to get this matter straightened out. The Chair is of 
opinion--

Mr. LODGE. I did not know a point of order had been 
made, but if it has been made, of course, I should like to dis-
cuss it. . 

l\1r. POMERENE.- Mr. President, I assume that this report 
would go to the Committee to Audit and Control the Contingent 
Expenses of the Senate automatically. If a motion is not nec­
es ary, I withdraw it, and leave the matter for the disposition 
of the Chair as to what shall be done. 

The VICE PRESIDENT. The Chair has no interest in what 
becomes of it except to know where it goes. When reports are 
"submitted and lie over a day for consideration they go to the 
calendar; that is where they go ordinarily. The inquiry which 
was made by the Chair was to ascertain what to do with this 
report. 
. l\1r. LODGE. l\Ir. President, the rule seems to be pretty 
clear. It reads: 

All reports of committees * * • shall lie over one day for con­
sideration. 

That does not take it to the calendar. 
The VICE PRESIDENT. Then the Chair would like to ask 

the Senator from Massachusetts where such matters go? 
Mr. LODGE. Like all other reports and resolutions, they lie 

on the table, subject to call; they come up automatically. I 
ne-,er heard of a report being debated and put through in the 
manner suggested if it was asked to have it lie over. 

The VICE PRESIDENT. There would be an interesting 
situation l1ere if everything came up automatically. 
· Mr. LODGE. If a report lies over one day, and is printed, 
of course it comes up automatically. That does not carry it to 
thfl calendar. 

The VICE PRESIDENT. In order to settle the matter, the 
Ohair refers this report to the Committee to Aud_it and Control 
the Contingent Eipenses of the Senate. From that action of 
the Ohair an appeal may be taken. 

1\!r. LODGE. I should like to have an OlJportunity to di cuss 
tbat. I appeal from the decision ; and I should like to make 
the point that the rule if? perfectly explicit. It says, "All re­
ports of committees," without e:I:ception. It does not except a 
reference to the Committee to Audit and Control the Contingent 
Expenses of the Senate. The provision relative to reference to 
that committee comes under the statute. 

I also make the point that it is subject to debate at this 
stage; that there is no provision of the rules that can cut off 
debate. I 3hould be glad· to know if the Chair is of opinion 
that the motion to refer to the Committee tc Audit and Control 
the Contingent Expenses of the Senate is a nondebatable mo· 
tion. 

The VICE PRESIDENT. No; the Chair thinks it is de­
batable. The Chair is ruling that, in the view of the Chair, 
whenever the proposal is to spend money out of the funds of 
the Senate, before the proposition can be considered by the Sen­
ate, it must go to the Committee to ~udit and Control the Con­
tingent Expenses of the Senate. It goes there automatically 
under the statute. · 

l\Ir. LODGE. Then I understand the Chair to say that it 
goes. to that committee because the Senate can not consider the 
proposition until the committee has passed upon it; and yet the 
Chair has just stated that the question is open to debate. 

The VICE PRESIDENT. Tbe appeal from the ruling of the 
Chair is open to debate. 

Mr. LODGE. That is just th~ point I 'vanted to get at. Do 
I understand the Chair to say that the motion to refer to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate is not a debatable motion? 

The VICE PRESIDENT. There is no such motion pending. 
The Chair referred the report to that committee on his own 
order. · · 

l\Ir. LODGE. On the contrary, Mr. President, the Senator 
from Ohio [Mr. PmiERENE] moYed, and properly moved, that it 
be referred to the Committee to Audit and Control the Contin­
gent Expenses of the Senate. 

Mr. POMERENE. Mr. President, if I may correct the Sena· 
tor from Massachusetts, it is true I did make the motion in 
that way; but, in view of the statement which was made that 
the report went automatically to the Committee to Audit and 
Control the Contingent Expenses of the Senate, I withdrew that 
motion. · 

Mr. LODGE. The Senator from Ohio made the motion which 
is always made in such cases. 

The VICE PRESIDENT. And withdrew it. 
l\Ir. LODGE. And he withdrew it on the suggestion of the 

Chair. If I may have a moment to examine the rule as to non­
debatable motions--

The VICE PRESIDENT. The Chair is not trying to stop 
debate. The Chair is trying to settle this question of procedure, 
and has ruled--

Mr. LODGE. What has the Chair held? 
The VICE PRESIDENT. The Chair llas ruled that the re­

port goes automatically to the Committee to Audit and Control 
the Contingent Expenses of the Senate. From that ruling of the 
Chair the Senator from Mas$achusetts has appealed to the de­
cision of the Senate. The Senator from Massachusetts cau talk 
on that as long as he pleases. 

l\Ir. LODGE. I also wanted to ascertain-because it is an 
essential part of it-whether the Chair rules that it is now out -
of order to debate the resolution. 

The VICE PRESIDENT. To debate tll.e resolution? 
l\fr. LODGE. Yes. 
'rhe VICE PRESIDENT. Nothing is out of order when a 

Senator has a right to debate. He may talk about anything he 
pleases. 

Mr. FLETCHER. l\Ir. President, I rai e the point of order 
that the appeal from the decision of the Chair is not debatabl~. 
Rule XX covers that. It provides as to appeals from the deci-
sion of the Chair : 

And every appeal therefrom shall be decided at once, anu without 
debate. 

Mr. LODGE. Very well, l\lr. Preside-nt. Of course, I am 
aware of that rule; but there has been debate upon the matter, 
and I never before knew debate in such a case to be cut off. 
However, in view of what is intended, I quite understand why 
debate is desired to be cut off. 

Mr. REED. l\1r. Pre ident--

• • --- • rt - -
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Tl.1e VICE PRESIDENT. Just a moment. '.rhere is no use 

~etting excited about this. 'l:he Chair does not sustain the point 
of order, but rules that the app{lal is debatable. 

Mr. LODGE. Mr. President, I can only yeiterate what I 
haYe said, that the rule seems perfectly clear. It says:· 

.All reports or committees-
. This is a revot"t of a ~ommittee--
shall lie OVer Ont. day fOJ' consideration, unless by unanimOUS consent 
the s~nate shall otherwise direct. 

I can not see what excepts this report from the rule. There 
is no rule about it automatically going to the Committee to 
Audit and Control the Contingent Expenses of the Senate. The 
statute requires it; but I have seen in this Congress a resolution 
debated on the question of a matter going to the Committee to 
Audit and Cor!trol the Contingent Expenses of the Senate be­
fore it \Yas sent to that committee. It is entirely within the 
power of the Senate to dispose of the report without sending 
it to that committee, and if they have that power it must 
intenene. 

Mr .. TONE· of WH hiogton. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Massachu­

retts yield to the Senator from Washington? 
Mr. LODGE. I yield. 
Mr. JONES of 'Vnshington. I desire to suggest to the Sen­

ntot· from :Massachusetts that_ my recollection of the provision 
of the statute is that it simply provides that warrants cau not 
be paid until they have been referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. The 
statute does uot require that a resolution shall be referred to 
that committee at any particular time, but only that there shall 
be uch reference before the warrants are paid. 

l\Ir. LODGE. I have not the statute here, because I <Jicl not 
come prepared, I am frank to say, for uny such ruling as has 
been made. I never before knew a report of a committee to 
be ruled to be not . subject to the provisions of Rule XXVI. anu 
therefore I am not prepareu upon it at all. I should like to 
have an opportunity to present the statute so that the Senate 
may at least know on what ground this ruling excepting this 
kind of a report from all other reports is made. ·I should like 
to have long enough time at least to get the statute, because I 
am not aware that the rule requires anything of the sort. 

EUPLOYME -T OJ,' ASSISTANT CLERK. 

1\Ir. OVERMAN. Mr. President, if the Senator from Massa­
chusetts desires to send for the statute I should like to ask 
that the pending matter may be suspended for a few moments. 

l\fr. LODGE. If i could have a few moments to procure the 
statute I should be obliged, and I shall not objeCt to the matter 
being passed over for a moment or two in order that I may 
procure the statute. 

1\Ir. OVERMAN. If that may be done, Mr. President, I 
should like to submit a resolution of somewhat similar char­
acter. I inquire if I can do that1 

The VICE PRESIDENT. By unanimous consent; yes. 
1\lr. OVERMAN. I submit the resolution which I send to 

the desk. 
Mr. CUMMINS. What is the resolution? I should like to 

have the regular order preserved as far as possible. 
l\lr. OVERMAN. It is a resolutiou on behalf of the Com­

mittee on the Judiciary providing for the continuance of the 
employment of an additional clerk. I am aware that we have 
not reached the point of presentation of resolutions. I am 
trying to save time, and, l\fr. -President, if there is no objec­
tion, I submit. the resolution which I send to the desk. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the resolution. 

The Secretary read the resolution ( S. Res. 424), as follows: 
Resolt:ed, 'Ihat the authority given to the Committee on the Judi­

ciary by Senate resolution No. 325, agreed to October 24, 1918, to em­
ploy an assistant clerk at a salary not to exceed $5 per diem for a 
period not to exceed four months, be, and the same is hereby, extended 
and continued in full force and effect until the end of the Sixty-fifth 
Congress. 

Mr. LODGE. What is that resolution? 
1\Ir. OVERMAN~ The resolution submitted by me naturally 

goes to the C~nnmittee to Audit and Control the Contingent 
Expenses of the Senate. 

1\Ir. TOWNSEND. Mr. President, I did not catch the import 
of the resolution, and I ask that it be read .again. 

The VICE PRESIDENT. The Secretary will read the reso­
lution. 

The Secretary again read the resolution. 
1HI'. BORAH. l\fr. President, if we are not ready to proceed 

with the other matter, I ask unanimous consent--
The VICE PHESTDR~T. Hen~ is the statute that the Sen­

ator from 1\Ta!'>:-;nehns<>tts desire~. 

l\fr. LODGE. I have it now, Mr. President. 
Mr. OVERMAN. lli. President, -I presume the resolution 

submitted by me will go to the Committee to Audit ancl Control 
the Contingent Expenses of the Senate. 

The VICE PRESIDENT. That is the way the Chair has I.Jeen 
referring such resolutions. The Chair is trying to find out 
whether he is right or not. 

Mr. OVERMAN. Do I understand that my .resolution has 
been referred to the Committee to Audit and Control the Con­
tingent Expenses of the Senate? 

The VICE PRESIDENT. The Chair will refer it there if 
there is no objection. The Chair hears no objection, and it is 
so referred. 

SENATOR FROM MICHIGAN. 

Mr. LODGE. M:r. President, Rule XXV, relative to the ap­
pointment of committees, provides: 

.A Committee to .Audit and Control the Contingent Expenses of the 
Senate, to consist of five Senators, to which shall be referred all reso­
lutions directing the payment of money out of the contingent fund of 
the Senate or creating a charge upon the same. 

There are similar provisions in regard to the Committee on 
Enrolled Bills and duties and powers of other committees. The 
law says: 

Hereafter no payment shall be made fl'om the contingent fund of the 
Senate unless sanctionec.l by the Committee to Audit and Contl'ol the 
Contingent Expenses of the Senate, or from the contingent fund of the 
House of Representatives unless sanctioned by the Committee on Ac­
counts of the House of ReprPsentativcs. . . . 

That statute merely provides fo.r the necessary steps to 
legalize the vouchers. · 

l\Ir. President, I conten(l that neither of those provisions ex­
empts this rep01·t from the rule covering all reports. 

The VICE PRESIDENT. What has the Senator to say al>out 
the plain statement that all resolutions of the nature indicated 
shall be referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate? 

l\Ir. LODGE. Of course they must ultimately go there; there 
is no question about that; but there is no provision tllat any 
report shall be exempted from other rules. The question of 
whether or not a report shall ·go to the Committee to Audit 
and Control the Contingent Expenses of the Senate is a de­
batable question, because the Senate may decide not to send it 
there, and in tllat case it fails. 

Mr. OVERMAN. If it is not sent there the law is violated. 
Mr. LODGE. It does not violate the law if the Senate de­

cides to send it to a different committee and kills it. 
Mr. Sl\IOOT. l\Ir. President, a week or so ago the Senator 

from Nebraska [l\Ir. HITCHCOCK] submitted a report from the 
Committee on Foreign Relations, I believe, which involved the 
expenditure of money. I then read to the -senate from the 
statute and suggested that the resolution ought to go to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate. The Chair overruled that contention, and the resolu­
tion never did go to the Committee to Audit and Control the 
Contingent Expenses of the Senate, but it went to the Com­
mittee on Foreign Relations for further consideration as to 
whether or not that committee desired to incur the expendi­
ture. I do not know whether that governs this case. I have 
been trying to look it up, but have not time to do so. 

Mr. PO~IEHENE. Mr. President-· -
The VICE PRESIDENT. If the Senator will pardon the 

Chair for a moment, this question has been a source of constant 
irritation to the Chair ever since the present occupant assumed 
his present position as to what is the right or wrong thing to 
do about these questions which are constantly' arising. In the 
case of the resolution of the Senator from Nebraska the ques­
tion was whether the resolution submitted by him should go 
first to the Collllllittee to Audit and , Control the Contingent 
Expenses of the Senate or to the Committee on Foreign Rela­
tions. It was finally decided to send it to the Committee on 
Foreign Relations. All the Chair wants-and he has purposely 
brought the question up here--is to get a definite ruling of the 
Senate as to whether or not these resolutions can Ue oYer a 
day and then be debated, as to whether they may go to some 
other committee, or whether, under the statute and the rule, 
they shall go to the Committee to Audit and Control the Con­
tingent Expenses of the Senate in the first instance. 

Mr. SMOOT. l\1r. President, the other day I took the ground 
that they ought to go to the Committee to Audit and Control the 
Contingent Expenses of the Senate, but the Chair rulefl other­
wise, and on an appeal he was sustained by the Senate. 

The VICE PRESIDENT. The Chair remembers that very 
welL The question occurred at that time on the introduction of 
the resolution originally. The Chair is only seeking a ruling of 
the Senate. 
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l\Ir. LODGE. Mr. President, if I may be pardoned for saying 
so, the provision in regard to powers of the Committee to Audit 
and Control the Contingent Expenses of the Senate does not 
draw any distinction whatever between the stages of a resolu­
tion. It says" all resolutions directing the payment of money." 
If the ruling of the Chair is co1·rect as to this stage, then any 
resolution at any stage must go to that committee. When it is 
introduced it must go to that committee; such a reference must 
be preliminary to any action on any resolution that involves a 
charge. That never has been the habit. Resolutions involving 
a charge are constantly reported to other committees for a prior 
decision, for the very simple reason that if the resolution is not 
to pass there is no need of sending it to the Committee to Audit 
and Control the Contingent Expenses of the Senate. This 
seems to me simply another stage, and I am unable to see any­
thing in any rule that distinguishes the report now presented 
from all other reports. 

The VICE PRESIDENT. The question is, Shall the ruling 
of the Chair stand as the ruling of the Senate? 

Mr. SMITH of Georgia. Mr. President, I find in the prece­
dents that . Vice President Sherman on May 115, 1909, ruled ex­
pressly that a resolution carrying an expenditure of money 
could not be considered by the Senate on its merits, but should 
go first to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

I find further along that again, on July 28, 1911, he ruled, 
after the rule had been quoted which recites, referring to the 
Committee to Audit and Control the Contingent Expenseg of the 
Senate: 

To which shall be referred all resolutions directing the payment of 
money out of the contingent fund Qf the Senate Qr creating a charge 
upon the same. • • • 

The Senator's amendment proposes a charge upon the contingent 
fund in excess of the statutory limitation, beyond which the Senate 
can not go without a reference to the committee, and it involves a matter 
which has not been considered by the committee. That is the impres­
sion of tbe Chair, and the Chair feels constrained to sustain the points 
of order. 

l\Ir. LODGE. Mr. President, that was in the case of a reso­
lution appropriating money. 

Mr. SMITH of Georgia. Yes. 
Mr. LODGE. That is a \ery different thing; that was not 

the report of a committee. 
1\.Ir. SMITH of Georgia. It 'vas a resolution~ however, pro­

. :riding for an appropriation out of the contingent fund. 
1\11,-. LODGE. Ce1·tainly. 
Mr. SMITH of Georgia. An I understand, this is a resolution 

providing for an appropriation from the contingent fund, is 
it not? _ 

M1·. LODGE. Yes; it involves that. That is not the whole 
purpose of the resolution, of course. 

Mr. SMITH of Georgia. · Again, on January 9, 1913, the 
subject was under \el'Y frequent discussion; and Senator 
Bacon in the chair, following a 'iew presented by S~nator 
Works, held that the Senate could not pass upon a resolution 
carrying an expenditure from the contingent fund until it was 
referred to the. Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Just where that leaves the question still is not perfectly 
clear. I remember the case that we had a day or two ago, 
when we asked the opinion of the Committee on Foreign Rela­
tions before considering the subject at all. I can not see how 
t11e Senate could undertake to pass upon such a resolution 
without fu·st sending it to the Committee to Audit and Control 
the Contingent Expenses of the Senate, and it seems to go the1·e 
automatically without a motion. 

MI!-. LODGE. 1\Ir. President, if the Senator will allow me, 
this is not a proposition simply to spend money. This is a 
report of a committee. It comes under the head of a report. 
This particular resolution is for two purposes-a double pm·­
pose. The expenditure is merely incidenta.l. The Senate may 
decide to ta.ke any action with that report. They may recom­
mit the re:;;>ort, which will carry it back to a stage where it is 
admittedly open-that is, back to the committee. The Chair 
has just held that where there is a choice in sending it to one 
of hvo committees it may go to one of those two committees. 
This is a report, and I say there is nothing that I can find in 
any rule or statute tllat takes it out of the general rule govern­
ing report . The object of that rule governing reports is to 
gi"\"e t11e Senate an opportunity to see what the report is. 

l\Ir. Si\!ITH of Georgia. But the resolution is carried with 
tlle report. 

l\lr. LODGE. Ultimately it must go to the committee. No 
one <loubts that. 

1\lr. SMITH of Georgia. And the resolution should be con­
siclere.j by the committee before we act upon the resolution. 

Mr. LODGE. Not necessarily. '"'e may recommit the report 
to the committee that bas all·eady reported it. 

l\lr. S31ITH of Georgia. Because the friends of the move· 
ment, whatever it may be, would certainly be at an unfair dis­
advantage if they were compelled to discuss a resolution on its 
merits f~r final action when they could not act favorably upon 
it without first sending it to the Committee to Audit and Con· 
trol the Contingent Expenses of the Senate. 

l\fr. LODGE. l\fr. President, my point is that this setting 
aside the general rule covering reports involves making it 
a nondebatable motion. That is, it is not -debatable. When­
eT"er any committee reports any resolution, if it carries a few. 
dollars for a stenographer, it can not be debated by the Senate. 
Nothing can be done with it. It can not even go over and be 
plinted. 

Mr. PITTMA....~. Mr. President, from the Senator's position, 
I do not understand that to be a fact. I agree with him that 
he may move to recommit the resolution to the same committee. 
That would be debatable. I agree with him that he could move 
to refer it, now that it is back, to the Judiciru·y Committee; but 
if it comes back to the Chair without any motion whatever to 
refer it to any committee, then the statute comes into force and 
effect and automatically refers it to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

Mr. LODGE. The Senator perhaps was not here. The Sen­
ator from Ohio [Mr. PoMERENE] s-ubmitted this report and made 
the usual and customary motion that it be referred to the Com-

. mittee to Audit and Control the Contingent Expenses of the 
Senate, and I asked that it lie over under the rule and be 
printed. The Chair then suggested that it wotHd have to go 
automatically and at once to the Committee to Audit and Con­
tl'Ol the Contingent Expenses of the Senate, and the Senator 
from Ohio withdrew his motion. 

Now, it is perfectly easy for me to make half a dozen motions 
which are in order at this time; but the fact is that I was 
really so completely surprised that that general rule about re­
ports should be suddenly changed that I did not make any of 
those motions. I can easily move to recommit it, which is a 
debatable motion, o~ I can move to refer it to another com­
mittee, which is a debatable motion; and it seems to me, with 
all those possibilities of motions, that that very fact shows 

· that it is a debatable question. 
Mr. PITTMAN. Mr. President, I do not think there is an;v. 

doubt but that it is debatable. It is being debated. The ques­
tion that occurs to me, however, is this: 

The Chair is not confronted with a great many suggestions 
which the Senator from Massachusetts has made. The Senator 
has suggested that he might make a motion to recommit or . 
he might make a dozen other motions. The Chair would prob­
ably hold those motions in order, and the debate would then be 
logical. He has not seen fit to make the motion. It is im­
material whether the Senator from Ohio moved to refer it o~ 
not; that motion does not lie on the table now. 

Mr. LODGE. No; it was withdrawn. 
1\!r. PITTl\IAN. It has been withdrawn. The Chair is con• 

fronted simply with this state of facts: 
A resolution calling for money lies on the desk. What shall 

the Chair do with it? The only question submitted to the Chair 
was, Should he let it go tg the calendar or follow the mandate 
of the statute and let it go to the· committee? The Chair fol­
lowed the mandate of the statute, because there was no other 
motion before the Chair. _ 

Mr. LODGE. It is still open to me to make a motion to re­
commit, of com·se. A motion is in order to recommit or to refer 
to another committee. 

Mr. PITTMAN. The matter now stands on an appeal from 
that decision of the Chair. 

l\fr. LODGE. I do not k.now-howe,er, the Chair ffi'3Y rule 
all those motions out of order. 

Mr. PI'l'Tl\IAN. The Senator can find out \ery easily. 
Mr. THOMAS. You can not do it unless you make the motion. 
1\fr. LODGE. I am perfectly willing to withdraw the nppeal 

and make the motion to recommit. 
1\Ir. PITTMAN. The Chair undoubtedly, in the opinion of 

the Senator from Massachusetts, is correct in his ruling on this 
· question, or the appeal would undoubtedly go· to a vote, and 
very probably we could try the other matter. 

l\Ir. LODGE. I am perfectly willing to go to a vote, or to . 
dispose of it in any way; but that does · not deprive me of the 
right to make the motion to recommit. It seems to me., however, 
that the ruling necessarily carries ·with it that no resolution 
carrying a charge on the contingent ftind can be debated, nor 

, is it subject to any debatable motion. It seems to me that is 
an inevitable conclusion, and that is the reason why I have 
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taken the liberty of discus ing it, because it opens such a wide 
fiehl. 

l\1r. PITTl\IAN. Whnt wou!(] the Chair do if there were no 
motion made? _ 

l\!1·. LODGE. I assume, of course, that-the matter would lie 
over in the usual way and be taken up to-morrow. The report 
woul<l go oYer one day and come up to-morrow for debate. 

1\lr. PITTMAN. But if the statute says that it shall be re­
felTell, the Chair can do nothing else. 

1\lr. LODGE. This is a Senate resolution. It is not a bill 
or n joint resolution. It is a Senate resolution-simply; 

1\fr. PITTMAN. And to that the statute ·applies. 
Mr. LODGE. It applies to anything. The statute applies to 

e\erything carrying a charge on the Treasury, whether it is a 
joint re olution or a bill or anything else. 

1\lr. PITTMAN. And in the absence of a motion before the 
Chair, the Chair has but one thing to follow, and that is the 
statute. · · . 
_ 1\lr. LODGE. If the proposition were to make the appropria­
tion· now, undoubtedly. 

The VICE PRESIDE~1.'. The qu-estion is, Shall the ruling 
of the Chait· stand as the judgment of the Senate? [Putting 
the question.] The Chair is in doubt. 

l\I1·. PITTMAL~. I ask for the yeas and nays. 
The yens and nays Wt:!re ordered, and the Secretary proceeded 

to C':tll the roll. -
l\11'. CURTIS (when his name was called). I have a general 

pair with ,the junior Senator from Georgia [1\lr. HARDWICK]. 
In his absence I withhold my vote. 

1\lr. KELLOGG (when his name was called). I lmve a gen­
eral 11air with the Senator from North Carolina [1\Ir. S:nn.toNs]. 
I therefore withhold my vote. If at liberty to vote, I should 
Yote "nay." 

1\lr. MOSES (when his name was called). I have a general 
pair with the junior Senator from Kentucky [1\fr. MARTIN]. 
In his nb~ence I withhold my vote. 

Mr. POLLOCK (when the name of 1\-fr. SMI'I'H of South Caro­
Jina \Yas cnlled). I <lesire to announce the absence of my col­
league tile senior Senator from South Carolina [1\fr. SMITH], 
on account of illness. I will let this announcement stand for 
the <lay. 

l\11'. ~TEULING (when his name was called). I have a gen­
eral pair 'Yith the senior Senator from South Carolina [Mr. 
SMITH], which I transfer to the Senator from New Jersey [1\fr. 
B.ur:n] and Yote. I vote "nay." 

l\ l 1·. •rHOMAS (when his name was called). I have a gen­
ernl pair Tl"ith the senior Senator from North Dakota [1\Ir. Mc­
Cu!>rmm], which I transfer to the Senator from California [Mr. 
PHI<;L-\.N] and vote "yea." 

.i\11'. WATSON (when his name was called). I have a general 
pair with tlw junior Senator from Delaware [Mr. \VoLCOT1'], 
,-.,.hich I transfer to the senior Senator from New York [1\Ir. 
W Au::;wonTH] aml vote "nay." 

The roll call was concluded. 
l\11·. BECKHAl\1. I have a- general pair with the Senator 

from West Virginia [1\Ir. SUTHERLAND], which I transfer to the 
Senator from Illinois [l\!r. LEWIS] and I vote "yea.:• 

l\11'. 1\IYERS. Has the Senator from Connecticut [1\Ir. l\lc­
LK-\1\"] voted? 

The VICE PRESID]1JNT. He has not. 
1\Ir. MYERS. I haYe n pair with the Senator from Connecti­

cut [l\lr. 1\IcL.EAN]. I am unable to secure a transfer and there­
for<o> withhold my Yote. If at liberty to vote, I would vote 
"- ,-~·a." 

·l\Ir. HEED (after having voted in the affirmative). I trans­
fer my pair with the Senator from Michigan [1\Ir. SMITH] to 
the Senator from Oklahoma [1\lr. Gm:E] and allow my Yote to 
stand. 

l\11'. CC.:\I IINS. Has the Senator from Illinois [1\lr. LEwis] 
votetl? 

The VICE PRESIDENT. He has not. 
l\lr. CUl\11\[lNS. I haYe a pnir with that Senator and there­

fOl'C' I withhold my vott>. 
1\IJ'. BECKHA..i\1 (after having voted in the affirmative). I 

tran."ferred my pair with the Senator from West Virginia [1\Ir. 
SUTHERLAND] to the Senator from Illinois [Ur. LEWIS]. As the 
Senator from Illinois [l\1r. LEWIS] is paired with the Senator 
from Io\Ta, as just nnnounced, and the Senator from West 
Vjt:gjniu [Mr. SuTHERLaND] is absent, I withdraw my Yote. 

l\11'. COLT (after having voted in the negative). Has the 
senior Senator from Delaware [1\lr. SAULSBURY] Yote<l? 

The VICE PRESIDENT. He has not. 
1\Ir. COLT. In his absence, I withdraw my Yote. 
1\Ir. CALDER. Has the Senntm.· from Rhode Island [Mr. 

GERRY] voted? 
Tlw VICE PRESIDENT. He has uot. 

1\Ir. CALDER. I ha~e a general pair with that Senator and 
withhold my vote. , _ 

Mr. GORE. As my vote has been taken care of by a transfer, 
I shall not vote. -

1\fr. REED. I made the transfer, but, in view of the Sen­
ator's appearance and his clear right to vote in his own behalf, 
I will withdraw my vote and permit the Senator from Okla­
homa to be recorded. 

Mr. GORE. _ As it will not change the result, I will let the 
transfer stand. 

1\Ir. REED. Very well, then, let it stand. , 
Mr. SHEPPARD. I wish to announce that the senior Sen­

ator from Delaware [1\Ir. SAULSBURY] is detained on important 
public business. . 

Mr. MARTIN of Virginia. I desire to announce that the 
senior Senator from · 1\faryland [1\Ir. SMITH] is _ detained by 
illness. 

Mr. PITTMAN. I wish to announce that the Senator from 
North Carolina [1\Ir. SniMONS] and the· Senator from Illinois 
[Mr. LEwis] are detained on official business. 

Mr. KIRBY. I desire to announce that the Senator from 
Arkansas [Mr. RoBINsoN] is detained by illness. 

Mr. CURTIS. I have been requested to announce the follow­
ing pairs: 

The Senator from Connecticut [1\fr. BRANDEGEE] with tile 
Senator from Tennessee [Mr. SHIELDS]; 

The Senator from Vermont [Mr. DILLINGHAM] with the Sen­
ator from Maryland [1\Ir. SMITH]; 

The Senator from New Mexico [Mr. FALL] with the Senatot· 
fi•om Wyoming [1\fr. KENDRICK] ; and 

The Senator from West Virginia [Mr. GoFF] with the Senator 
from Oklahoma [1\Ir. OwEN]. 

The result was announced-yeas 36, nays 26, us follows: 

Ashurst 
Bankhead 
Chamberlain 
Culberson 
Fletcher 
Gay 
Hardwick 
Henderson 
Hitchcock 

Curtis 
ll'ernald 
France 
Frelingh uysen 
Gronna 
Hale 
Harding 

AYE8-36. 
Hollis 
Johnson, S. Dak. 
Jones, N.Mex. 
King 
Kirby 
McKellar 
Martin, Ky. 
Martin, Va. 
Nugent 

Overman 
Pittman 
Pollock 
Pomerene 
Ransdell 
Reed 
Shatroth 
Sheppard ­
Smith, Ariz. 

NAY8-26. 
Johnson. Cal. 
Jones, Wash. 
Knox 
Lodge 
McNary 
1\Ioses 
Nelson 

New 
Page 
Penrose 
Poindexter 
Sherman 
Smoot 
Spencer 

NOT YOTING-34. 
Baird Gerry McCumber 
Beckham Goii McLean 
Borah Gore Myers 
Brandege~ Kellogg Norris 
Calder Kendrick Owen 
Colt Keny<·n Phelan 
Cummins Ln li'ollette Robinson 
Dillingham Lcnroot Saulsbury 
Fall Lewis Shields 

So the Senate decided that the decision 
stand as the judgment of the Senate. -

COM:MI'PTEE SERVICE. 

Smith. Ga. 
Swanson 
Thomas 
Thompson 
Trammell 
Underwood 
Vardaman 
Walsh 
Williams 

Sterling 
Townsend 
Warren 
Watson 
Weeks 

Simmons 
Smith, Md. 
Smith, Mich. 
Smith. S.C. 
Sutherland 
Wadswot·th 
w·olcott 

of the Chair shonld 

Mr. 1\IARTIN of Virginia. I have a communication from the 
senior Senator from New Hampshire [1\Ir. HoLLis], who asks 
to be relieved from further service upon the Committee on the 
District of Columbia. I _move that that request be granted 
and that the Senator from Texas [1\fr. SHEPPARD] be assigned 
to the committee to fill the vacancy. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The order was reduced to writing and agreed to, as follows: 
Ordered, That tbe Senator from New Hampshire, Mr. HOLLis, be 

relieved from further service as a member of the Committee on the 
District · of Columbia and that the Senator from Texas, Mr. SHEPPARD, 
be assigned as a member thereof. 

WORK ON RECLAMATION PROJECTS. 
Mr. JONES of Washington. 1\fr. President, during the wat• 

practically all the work on reclamation projects that was under 
way at the beginning of the war was stopped. The war, for prac­
tical purposes, is over. All the plans and specifications for this 
work are prepared, and if money were available work could be 
commenced at once and employment could be furnished. It seems 
to me it would be one of the most practical methods of furnish­
ing a reservoir for 1abor and employment if money could be 
made available for carrying of these projects. For that pur­
pose I propose an amendment, . which I intend to offer to the 
sundry civil appropriation bill, making available $50,000,000. 
I ask that it be referred to the Committee on Irrigation ::md 
Reclamation of Arid Lands for its report._ 

The VICE PI1ESIDENT. The amendment will be so referre<l. 
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RAILROAD CON TROL. 

1\Ir . CU::\Il\IL\S. :Mr. Pre. ident, I ask the indulgence of the 
Senate for a few moment . I am about to introduce a bill which 
is of such tremendous an(l pressing importance that while it 
i · under consideration by the committee I want Senators to 
giYe it their individual thought, so that we may be prepared, 
jf a report of the committee is secured, to act upon it some time 
during the present session of Congress. 

The Pre~.ident took possession of the railroads of the United 
States on the 29th day of December, 1917. The possession was 
~s ume<l under an act of Congress passed in August, I think, 
m 1916. On the 21st day of March, 1918, a bill was passed by 
Congress and approved by the President providing for the 
operation of the railroad systems of the United States and for 
the compensation which should be paid to their several owners. 
Section 14 of that act provides: 

Mr. THOMAS. I suppose the Senator's statement is upon 
the assumption that there will be a special session? 

1\Ir. CUMMINS. Mr. President, it js not altogetller on that 
a_ssumption! ~lthough I belie\e there ought to be a special ses·­
~lon ; I b~liel'e that there must be a special session ; but eveti 
if there 1s no special or extra session, if the Committees on 
~nter.state Commerce are permitted to do their work during the 
mteru~ ~d be ready to report at the next regular session, we 
can Within a rear compose all the differences on this subject 
and pr~sent to the people a permanent policy in that regard. 

TI?-at the Federal control of railroads and transportation systems 
herem and her etofore provided for shall continue for and· during the 
period of the wa r and for u reasonable time thereafter, which shall not 
exceed one :rear and nine months. next following the date of the proclama­
tion by the -President of the exchange of ratifications of the treaty of 
peace: Prov ided, hotoer:etl· That the President may, prior to July ll 
1918, relinqui ]l control o all or any part of any railroad or system o 
transportation, further Federal control of which the President shall 
(] eem not n eedful or desirable; and the President may at any time during 
tbe period of Federal control agree with the owners thereof to relin­
f!Ui ·]? a ll or any p~rt o_f any railroad or system of transportation. The 
President may r ellnqmsh ·all l'nilroads and systems of tra.nsportatlon 
un~er Federal control at any time he shall deem such action needful or 
desirable. No rigbt to compens~tion shall accrue to such owners from 
and after the . date of relinquishment for the property so relinquished. 

In the latter part of 1918 the' .Director General of Railroads, 
1\lr. Secretary l\lcAdoo, recommended that the period of control 
be extenued to fiT'e rears after the declaration of peace, and 
that recommendation is now under consideration by the Com­
mittee on Interstate Commerce of the Senate, and I think it is 
under consideration by the Committee on Interstate and Foreign 
Commerce of the Hou e. . 

When the Director General appeared before the committee 
of the Senate he stated in a rather clear and understan<lable 
way that if Congress· did not extend the period of Federal con­
trol according to his recommendation-that is, for five years 
after the declaration of peace-it was probable, at least, that 
the railroad systems would be returned to their owners at the 
close of this ~ession. I do not mea.n to say that he declared 
this intention specifically. 

1\lr. PO~IERENE. l\lr. President--
M:r. CUMl\IINS. · I only sny that no other fa.ir interpreta­

tion could be put upon his statement before the committee. 
The VICE PRESIDE:r-..TT. Does the Senator from Iowa yield 

to the Senator from Ohio? 
l\Ir. Cmrl\ITNS. I yield. 
l\Ir. POMERENE. I do not have his language before me, 

but my understanding was that he simply expressed his per­
sonal \iew as to what ought to be done, not that it would be 
done. 

l\lr. CUl\11\IINS. The Senator is quite correct. The Director 
General did not attempt to commit the President ·to the view 
which he expressed, but inasmueh as tlle successor of the 
Director General, Mr. Hines, has publicly stated that his pol­
icies will be the same as the policies of M:r. '.McAdoo, we may 
assume that it is the purpose of the Director General of Rail­
l'Oads to return these properties to their owners at the end, or 
very soon after the end, of this session if Congress does not 
extend the period for five rears. 

It is my opinion that Congress will not extend the period for 
.five year . It is the overwhelming weight of opinion of bank­
ers and railroad men and of all other thoughtful persons who 
have communicated their views in any way that to return these 
properties to their owners without further legislation, without 
some provision to care for their necessities and for the neces­
sities of the people as well, would be a universal disaster. It 
is the judgment of those who understand this subject best 
that if these roads are returned to their owners before Congress 
shall legislate in some ,yise way upon the subject, more than 
one-third of all the mileage of the United States will be in 
the bands of receiT'ers within 60 days after the return takes 
place. 

I think we all believe-the members of the committee I am 
speaking of now-that ''"e can propose to Congress a plan and 
a permanent policy for the readjustment or reorganization of 
the relation between the railroads a.nd the Go\ernment within 
a few months, and it is our belief that Congress ·will be able 
:within the year to agree upon qme endul'ing general permanent 
system for the control of the..,e Wghways of commerce. 

Mr. THOMAS. l!r. President--
1\Ir. CUMMINS. I yield. 

~ v1e~ of these ch·cumstances-and they are very grave: 
their seriOusness can not be overestimated or ex:ao-aerated-1 in· 
troduce a bill which I shall read, so that Senat~~s can see in 
the REColiD what it is. This is a substitute for section 14 which 
I read in the beginning of my observations; ' 

Be it enacted, etc., That section 14 of the above act is h ereby 
amended ·to l'ead as follows : · 

"SEc. 14. ~hat the Federal control of railroads and transportation 
systems herem and heretofore provided for shall continue for and dur­
ing .the period of the war and for one year and nine months next fol· 
lowrn~ the. date of the proclamation by the President of the exchange 
ot .~apfications of the treat:t: of peace, unless Congre s otherwise directs. 

No rigbt to compensation shall accrue to such owners from and 
after the date of the relinquishment of the property o relinqui. hed. 
whether returned at the end of said period or sooner by direction of 
Congress." 

The effect of this measure, if passed, gives the country 21 
months after the war to adopt such legislation as it de~ ires. 
That is the limit as it is under the present law for Govern­
ment possession, but in the meantime it is to be hoped that Con· 
gr~ss will have acted and that some new, comprehensive, and, I 
think, equitable -plan can be adopted which will be accepted as a 
permanent policy in this country. 

I ha\e made these remarks because if we do not pass this bil~ 
or something in the nature of this bill, and if the President ·ball 
be guided by the advice of his Director General and return tbe e 
properties in their present condition and under the existing cir· 
cumstances to their owners, the United States will see a cata· 
clysm in finance as wen as in railroad operation such as it has 
never witnessed before. 

I earnestly hope that the · Members of the Senate will give 
such thought to this subject as will enable them to act promptly 
in whatever way their consciences and judgment direct upon 
any report which the Committee on Interstate Commerce may_ 
present. 

I introduce the bill of which I have been speaking anu nsk 
that it be referred to the Comri:tittee on Interstate Commerce. 

The bill (S. 5432) to amend an act entitled" An act to pro\ide 
for the operation of transportation systems while under Federal 

· control, for the just compensation ot their owners, and for oth'er 
purposes," approved March 21, 1918, was read twice by its title 
and referred to the Committee on Interstate Commerce. 

SE--ATOll FROM MICHIGAN. 

Mr. TOWNSEND. l\Ir. President, I present for reading and 
reference to the Committee on Privileges and Elections the fol· 
lowing communication. · \ 

The VICE PRESIDE~T. Does the Senator a k that it be 
read? 

Mr. TOWNSEND. I ask that it be read and r ferre<.l to ·the 
Committee on Privileges and Elections. 

The VICE PRESIDENT. Is there objection? 
There being no objection, the communication was read and 

referred to the Committee on Privileges and Elections, n fol· 
~~= . 
To the honorable UNITXD STATES SEXATE 

JANUARY 23, 1919 . 

COlllilTTEE ON PRIVILEGES AND ELE CTIOX S : 

Truman H. Newberry, of Grosse Point Farms, Wayne County, ~Ii cb. 1 respectfully represents unto your honorable body as follows : , 
He is advised that you either have reported or are about to r eport to 

the Senate for favorable action Senate resolution 41G, providing in 
substance for an investigation into and recount of the r ecent sena torial 
election in the State of Michigan, and he submits the following for the 
consideration of your honorable body : 

1. This Senate has no jurisdiction to take up the matters involn tl in 
said resolution. 

(a)The constitutional provision that the Senate shall be the sole jntlgo 
of the qualification and election of its own members does not r fer to 
this Senate, bot to the Senate to which a man has been elected. 

(b) No certificate of election or similar credentials, the outgrow th of 
the recent Michlgan ·senatorial election, is now before this body, nor 
under existing conditions is it at present intended to pre ent such ere· 
t1entia1s to this Senate. 

Should your honorable body disagree with this juri dictional po. ition, 
then. before the ballots and the election history of 2,100 voting precincts 
scattered over 83 countie in the State of Michigan hall be examinee], 
it is respectfully submitted that ome fa cts should be proven preliminary 
to the adoption of sueh a program. It permission were given for a pre­
liminary bearing attention will be called to the following facts and cir­
cumstances: 

2. The petition upon· which this resolution has been based, it will be 
noticed, is entirely a petition upon information and belie!; in other 
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V:•or<l<>, it is entirely hearsay, nnd if the allegations in the petition could 
be corroborated they surely would be for the following reasons: 

(a) Since the election a great many agents, attorneys, and detectives 
on behalf of Mr. Henr1 Ford have traveled up and down the State of 
Michigan collecting evidence. They !:).ave represented themsel>es to be 
members of the American Protective League, the representatives of the 
Department of Justice, and the representatives of Truman H. Newberry. 
They have examined poll books and poll lists in nearly every county. 
They have had access to the election returns in nearly e-very county. In 
some cases it is said they have had access to the ballots themselves. As 
an illustration of their methods the situation in the city of Grand Rapids 
is an example in point. The United States district attorney for the 
western district of Michigan is Myron H. Walker, a Democratic ap­
pointee. Mr. Walker, with no grand jury proceedings penc11ng and no 
commiss1oner conducting an examination, summoned a large number of 
Witnesses formally and informally to his office and took their statements 
frequently before a stenographer representing the Ford interests. He at 
times would issue a note in his own h:mdwriting directing persons to 
come to his office. At other times he would use a blank form used by 
the DeJ?artment of Justice or by the American Protective League to get 
people m his office, n.nd frequently these illegal and improper summon~es 
he caused would be served by volunteer women Red Cross workers, dnv­
tng Red Cross ambulances in the city of Grand Rapids, who, of course, 
had no consciousness o! the political uses to which their patriotic serv­
Ices were being put. If methods of this description produced proof, this 
proof and not mere hearsay should be laid before the Senate before the 
elaborate program now contemplated is undertaken. 

3. All the ballots, poll books, and election history in the State ·of 
Michigan is now in a state of perpetual preservation under final injunc­
tions issued hy the two United States courts in the State of Michigan, by 
virtue of a stipulation entered into between counsel for Henry Ford and 
Truman H. Newberry, so that there is now no proof of this description 
which wlll not be available for the new Senate, the p1•oper body, if it 
determines there are facts which warrant an invcstif?atlon or a recount. 

4. In connection with the requested recount attention should be called 
to the following facts : 

(a) The campaign put up in Michigan on behalf of Mr. Henry Ford 
can be shown to have been generally regarded as the most elaborate, 
expensive, and pretentious in the history of the State. 

(b) In every county an elaborate newspaper advertising campaign was 
carried on at an apparently tremendous expense. 

(c) In every county literature was fr'*'lY distributed through the 
mails by messenger boys and even to handbills. 

(d) A most elaborate and pretentious billboard campaign w11s con­
ducted throughout the State of Michigan. the expense of which must 
ha vc run into very large figures. . 

(e) A very expensive, elaborate, and pretentious booklet was prepared 
and dk-tributed to a number estimated at about a half a million. TC'sti­
monv fr.:>m all over the State can be produced indicating· that this 
pamphlet was mailed to every voter ·in the State of Michigan, and i~ 
some cases to the same voter on two, three. or four occasions. It is be­
lieved it can be shown that the cost of printing this pamphlet a lone must 
bave been $75,000, that postage oh this one piece of literature must have 
been from $10,000 to ~5.000, and the cost of addressing and distribut­
ing would bring this one item alone, so far as expense is concerned, into 
extremely large figure_. There can be no doubt of its political cl!ect. 

(f) Two occasions, at least. can be shown where Democratic postmas­
ters bad mail carriers distributing Ford literature the Sunday before 
election and wltholdiqg other mail from distribution nntil the Ford 
political mail a day or two before election had been distributed. 

(g) It will be f.>urther shown that outside of Wayne County, in which 
is located the city of Detroit, the majority of Truman H. Newberry over 
Henry Ford was approximately 45.000. The normal Republican major­
ity (includins;: the city of Detroit) is approximately 30.000. yet Mr. 
Ford carried Wayne County by o>er 35,0f>O majority. In bringing about 
this peculiar, remarlmble political upset it will be shown that Forcl 
workers in great numbet·s were around nearly every booth with litera­
ture, cards, and banners ; automobiles carrying his workers around 
labeled with appropriate ba.ruHll'S were never so thick. Out of approxi­
matC'ly 300 voting precincts in the city of Detroit approximately 40 are 
prcdncts notoriously kuo·wn as politically controlled. It will be shown 
that in each and everyone of the precincts of this description Mr. Ford 
carried them by a majority running as high as 2, 3, and 4 to 1, although 
Uepublican candidates had like majorities in a great many of such pre-
CID cts. · 

(h) It will be shown in some precincts that the Ford workers insisted 
on Yoting men who were not registered ; in some cases men who e citl­
zcn!';hip was doubted. 

(i) fn addition to this poliUcal organization so built up it will be 
shown that there is a Ford agent for the sale of Ford cars in · nearly 
every hamlet in the State o! .Michigan. These Ford agents were in 
nearly aU cases made the political headquarters of the Pord campaign, 
the place from which workers were furnished cars and literature, thus 
nfforuing a selnivolunteer organization unparalleled. 

It is because of facts and ch·cumstances as above enumerated that it 
is believed it can be demonstrated that the major portion of the political 
activity and expenditures of money on the election was done on behalf 
of Mr. Ford. who some time after the election in an authorized pub­
lished statement 8ald in effect tbc electjon was free from any irregu~ 
la1·itles. 

Tnu:uA II. NEwBEnnr, 
lly J. 0. MURFIN, 

His Attorney at li:rto ana in Fact. 
VALID~TIOX OF WAG CO~THA.CTS. 

:\Ir. CH.Al\illERLAIN. 1\lr. President, has the morning busi­
ness uecn concluded? 

The PHESIDING OFFIC'ER (Mr. HoLLis in the chail·). 
Tile morning business bn · been close<l. The Calendar, under 
Rule YIII, is in order. 

l\11·. 'RAl\ffiERLAIN. I move tllat the Senate proceed to 
the consideration of Hou._e bill 13274, the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resume(! the consideration of the bill (H. n. 
13274) to provide relief where formal contracts have not been 
matle in the rnnnner reqnit·etl by law, "·Well ba<l been rer1orted 
froll1 tltc Committee on )Jilitary Affflir · with au amendment. 

1\Ir. CHAMBERLAIN. Mr. President, this measm·e is one of 
very great importance to the country, involving as it does the 
validation and payment of conh·acts amounting to $1,600,000,000, 
and possibly $2,000,000,000. In view of its importance, I ~mg­
gest the absence of a quorum. 

The PRESIDING Ol!.,FIOEll. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Secretary culled tbe roll, and the following Senators an­
swered to their names: 
Recl-:bam Ilitchcock .McXa.r.r 
Borah llollis Martin, Ya. 
Calcler Johnson, Cal. New 
Chamberlain Johnson, S. Dnk. Nugent 
Colt Jones, Wash. Overman 
Curtis Kellogg Penrose 
Fletchet· Kenyon Pittman 
Frelinghuy en King Pomerene 
Gay Knox Sbafroth 
Gl'Onna La Follette Sheppard 
Hardwick Lenroot Smith, Ga_ 
Henderson McKellar Smoot 

Spencer 
Sterling 
Swanson 
'.fhomas 
Townsend 
Trammell 
Walsh 
·warren 
Watson 
Weeks 
Williams 

The PRESIDING OFFICEH. Forty-scYen Senators have an­
swered to their names. There is not a quorum pre ent. The 
Secretary will call the roll of absentees. 

The Secretary called .the names of the absent Senators, all(l 
l\Ir. BANKHEAD, Mr. CuMMINs, Mr. HALE, 1\fr. HAEDING, Mr. 
KIRBY, Mr. LODGE, Mr. 1\lABTIN of Kentucky, 1\Ir. MOSES, Mr. NEL­
SON, Mr. PoLLOCK, 1\lr. RANSDELL, Mr. SHERMAN, and l\lr. SMITn 
of Arizona answered to their names when called. 

l\f.r. SniMONs entered the Chamber and answered to h1s name. 
The PRESIDING OFFICER. SixQ~-one Senators ha>e an­

wered to their names. '.rhcre is a quorum present. 
Mr. CHA.l\IBERLAIN. 1\Ir. President, as I stated awhile ago, 

this is a measure of very great importance, and I do hope that 
Senators wlll undertake to reach a proper solution of the ques­
tion, which in>olves something like $1,600,000,000, and possibly 
more. It grows out of section 3744 of the Revised Statutes, or 
the faHuro of the departments to ob~ene the proyisions of that 
statute in the making of so-called war contract . In order to 
get the matter before the Senate in proper shape I am going to 
nsk to have the Secretary read into the RECORD section 3744 of 
tho Revi ed Statutes. 

The PRESIDING OFFICER The Secretary \Vill read as 
requested. 

Tltc Secretn.ry read. as follows : 
It shall be the duty of the Secretary of War, of the Secretat·y of the 

Navy, and of the Secretary of the Interior to can ·e and require every 
contract made by them severally on behalf of the Go>ernment or by 
their officer· unde-r them appointed to malw such contracts. to be re­
duced to writing and signed by the contractin~ parties with their names 
at the end thereDf, a copy of which shall be nled by the office1· making 
and signing the contract in the Returns Office of the Department of the 
Inte-rior as oon after the contract is made as po sibl10 and within 30 
days, together wHh all bids, offers, and proposals to him ma<le by pe.r­
sons to obtain the saDie, and w1th a copy of any advertisement lie may 
have published inviting bids, offers, or propo.sals for the same. All the 
copies and paper in relation to each contract shall be attached together 
by a ribbon and sealed and marked by numbers in regular order accord· 
ing to the number of papers composin:; the whole return. 

Mr. CHAMBERL.A..IN. There are certain other sections fol· 
lowing the one just read to which I deem it unnecessary to call 
particular attention at tWs time. It so hapr1ened that dm·-ing 
tho progress of the war ~any contracts were entered into where 
the formalities of the section just read were entirely complied 
with ; but as the emergencies grew and demand for many of 
the supplies which were ncces ary for the successful prosecu­
tion of the war became more insistent the 'Var Department and 
its officers nnd agents began to <li regard the provision of the 
statute. It happened that many s11pplie ·. munitions, nnd in 
fact everything needed were ordered by letter, some by tele­
phone and telegraph, and I believe in some instance by appeals 
made on the ground by repre entatives of the G-oYernment to 
-men who were engaged in the manufacture of munitions an(l 
otlter supplies. appealing to tltei.r patrioti -·m to go ahead antl 
manufacture the things that were needed uy the Government. 
In nearly e>ery case, and I t.hink po · ·lbly in e>ery en e where 
this appeal was made to men who were familiar with the re­
quirements of the statute, it was complied with, and men o-e 
large means, and frequently men of small mean , individuals, 
firms, and corporations proceeded to manufnchu·e without hav­
ing any form of contract executed "-ith the Government. rely· 
ing upon the ju tice and integrity of purpose of the Gm-ern­
ment officials to sec to it that they were paid later on. 

l\lr. POi\IEREl-."B. Mr. Pre ident--
'.rhe PRESIDING OFFICER. Docs the Senator from OrC'gon 

yield to the Senn tor from Ollio? 
l\lr. CHA.l\IBERL.A.IN. I yield. 
~It·. P0:;\1EREl'lr~. 'l'lto Senator ft·om Or _!!on lla. · rei'eJTetl to 

the infol'mality of many of tlle contl'acts. If he wUl permit me, 
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I shoul<l Hke to submit another instance that was called to my 
attention some time ago, in which a repre. entati'\'"e of the Go'\'"­
ernment waited upon a manufacturer, found. that his plant was 
especially well equipped for a certain product, and this manu­
facturer did not then care to take up that line of manufacture. 
The Gowrument official said to him if he did not do it they 
would immediately commandeer his plant. Of course, the manu­
facturer only de ·ired to do bi. full duty tO\Yard his country, 
and be took up this line of work, and. now he is met wHh the 
statement that his contract was illegal. 

Ur. CH..t:UffiERLAIN. I am glad to ha'\'"e the Senator call at­
tention to that, but it is only one illust1·ation of a great many. 
In any e\ent the War Department, I think, was undertaking to 
reach an adjustment ·of in\alid or in many instances ilTegular 
contracts when the the Comptroller of the Treasury, Ur. War­
wi-ck rendered a decision which stopped the negotiations for 
the ;djustment of cont'mcts, or practi~ally stopped them, be-· 
cause in effect he held that they could not be paid even if 
:m ascertainment was bad as to the amount due from the 
Government to the contractor. 

This has resulted, l\ft·. President, in great confusion. There 
was probably no question alJout the legality of the ruling of 
~Ir. w·arwick. It not only resulted in confusion in this country 
but in France antl Great Britain, where there were many con­
tracts being performed by these Governments or by their citi­
zens. In many cases consent to their cancellation was agreed 
to by the authorities there. It was impossible for our Go'\'"ern­
ment to do anything toward the adjustment of these contracts, 
because there was no way to pay them after the adjustments had 
beE:'n reached. The result has been, as the testimony . hows in 
the hearings before our committee, that in some instance · the 
French Go\ernment and indinduals in France and in Great 
Britain arc proce ding to carry ·out the terms of th1 .irregular 
contracts which they had, which consisted merely of an order 
nnd an acceptance upon the part of the manufacturer to per­
form their part of the contract, and the whole proceeding of 
~ettlement has 1Jeen stopp d. 

Mr. Pre ident, without going into details I cali attention to 
the fact · that after the decision of the comptroller the War 
Iudustrie Board lla<1 prepared :md . ent up to be introduceu in 

ongre. s a bill which would Yalidate these irregular contra ts. 
r.rhat bill was introduced on the 5th day of .December, 1918, 
1Jy myself at the reque8-t of the War Department. That bill 
was referred to the ::\lilitary Affairs Committee and was taken 
llP for consideration, "ith the result that a subsequent bill 
introduced in the Senate mu.ler date of January ·2, 1919, 1Jy the 
8enator from Xebraska [:Mr. HIT HCOCK] and referred to the 
ommittee, wa. reported ou t by 1lle Committee on l\lilitary 

Affairs, as probably the be .. t bill ou the sulJject up to that time. 
L ter on the committee recon iuered its action with reference 

to "this que~tion. They heard further e\illence about the whole 
situation, and. sub equently, on tlle 9th dny of January, author­
iz~d the chairman of the committee to repor t out a substitute 
for any bills that might be pending, or, rather, as an amendment 
to be taken · up in wbateYer war the parliamentary ituation 
permitted. 

Still later, 1\lr. Pre. ident, the committee, witlwut further 
a ction than as aboYe tated upon any of these !Jill , had referred 
to it Iiou e bill 13274. It i · now Oi'Cler of Bn ine:;;s .597 on the 
• -·enate Calendar. It " ·as knO\Yn a: tlw Dent bill, and had for 
its purpo ·e the ·ame. object the bills which I ha\e ju. t been 
mentioning. 'l'hen the . Committee on l\lilitary Affairs of the 
• enate reporte<l out a · a ubstitute for the . o-called Dent bill 
:mother bill which embodi ed \That is conceiletl to be t he best 
features of the bills I llaYe just been discu sing. That bill wus 
1·eported to the Senate on the 13th day of January, striking out 
all nfter the enacting clau ·e nnd substituting therefor the bill 
"·hi h the Sennte l\lilitary .Affair Committee agreed upon. 
That is the bill which i. now before the Senate. 

I do not know that there is more I desire to say with refer­
cnee to the rnnttet· now, but I suppo~e it \Till be discussed quite 
ut len~tb , and I may haYe omething to say about it later. 

)lr. LENnOOT. I honld like to ask the Senator from Oregon 
n que -tion in reference to the first portion of the bill Yalidating 
outl'act:- that haYe been defectiYely executed or not executed 

in compliance with the law. I want to ask the Senator whether 
in his opiuion this \YOUld make a \alid contract so that the con­
tra ·tor \YOttltl be able to claim and receiYe unearned profits? 
In otllet· word~. here is a contract for, we will say, $10,000,000 
'-"Y9l'th of munition . Only :·1,000,000 wortll of it llas been re­
<:eiYed. The GoY rnment could not be held to pay the profit 
upon the .·o,OOO,OOO \\'hich it had not receiYetl in munitions? I 
n. k the Seuator whether under this language it woul<l not so 
Ynlitlate tllat 11l'Ot'UI'<'ment order, for it may haYe been only in 
the form of a procurement order, that the contractor would re-

ceiYc his entire profit upon the $10,000,000 wortl1 of munitions, 
rJthougll he hall not earned a profit except upou $1,000,000 
"'I'VOl'th? 

l\lr. HA)lBERLAIN. Doe the Senator a k whether the !Jill 
is drawn in such a way as to permit that? 

1\lr. LENROOT. Yes. 
l\lr. CH.-\...,IBERLAIN. The testimony before the committee 

shows tllat it was not the intention to have the profit the ena­
tor speaks of paid. 

Mr. LENROOT. What is the Senator's opinion as to the bill 
properly guarding the Government against that situation? 

Mr. CHAMBERLAIN. I think the bill is broad enough to 
protect the Go\ernment. It seems to me there is a clause in it 
that does do that very thing. 

l\lr. :\IcKELLAR. If tlle Senator will permit me, I call his 
attention to the language on page 5 of the bill: 

The Secretary of War is authorized and directed, on behalf or the 
Government, to enter into such contract with such individual, firm, 
company, corporation, or foreign Government as will, under all the 
circumstances, fairly and equitably compensate him or it for the ex­
penditur{'S made, obligations incun·ed, Ct]nipmPnt, materials. or sup­
piles furnished ot· acquired, or sen-Ices rendered, as aforesaid. 

It e:xcluues any pay for anticipated or speculatiYe profits. 
l\lr. LEXROOT. That may be true, but that only relate to 

the ca es described in that parag;raph " 'here no contract llad 
been ente1·ed into. The preceding paragmpb, concerning \vhi~h 
I now clirect my inquiry, i. where the contract has been made 
but not fully executed in compliance with the law. 

::\Ir. l\lcKELLAR. I will say to the Senator in reference to 
that. that the first section applies to those contracts where they 
han~ been signed, but not technically prO})erly signed. 

::\lr. LEXROOT. I understanu that. 
~It·. ):IcKEI..T..AR. \Vllen we giYe them by this act a propel· 

. igrung the rights of the party are depend.ent upon those writ­
ten contracts \Vhich the contractor bas already igned, and, of 
course the GoYernment is bound by tllat. . 

l\Ir: LE::\"'ROOT. That would be true if the first paragraph 
wns limited to contracts of that ellarader; but the '\'"ery first 
paragraph also Yalidates all procurement orders that llaYe beeu 
a cceptefl. 

l\Ir. ~IcKELL~'lR. No; that i : the econd paragraph. 
:\lr. LE~'"ROO'l'. No; the fir ·t. The language is : 
"'ben such agt·eement anticipated p1·ocurement order, and such 

agr{'ement was reduced to the form of a conh·a ct or a cce(lted procure­
ment order and executed or signed on behalf of the Uovernment. 

I understand all the contracts do pro,·id'e for cancellation. 
l\It·. :\1cKEJ .. LAR. Those procurement orders are in writing 

also, and the GoYernment is bound by the procurement order in 
the same way as in a contract. 

lllr. LENROOT. Am I correct in my u.nd.er tanding that where 
the contract was actually made it has in all cases provideu for 
cancel !at ion? · 

l\:fr. ~IcKELLA.R. It llas ; that is my understanding. 
I want to ay to the Senator that there are thousands of the'e 

contracts improperly simed, and they ha'e changed the Yerbiagc 
of the contracts from time to tlme. I lJaYe never seen alf of 
them, bnt I am jnformed that they all provide--

llr. LENROOT. I mean that that is the practice. 
~Ir. :Uch."'ELLAR. 'l"'llat is tlie case, although they proYidc for 

cancellation . 
Mr. WEEKS. I remember that the matter was brougllt up 

in the committee and that question wa. asked, an<.l much to 
my surprise I think the opinion was furnished the committee 
that an contracts did not "ontain the cancellation clause. 

Mr. McKELLAR. That is correct as to the first cotttract, 
and that was the testimony before the committee, as the Sena­
tor from l\las. achu etts has described; but later on they had a 
form of contrad, which wa · stated to be the standard form of 
contract. in which cancellation was pro\ided. So, as I sai<.l. 
en>n the written contract is jnvolYed in a good deal of doubt. 

)lr. LE~nOOT. Then, I take it, it i admittetl that undet· 
tllc language in the first paragraph, as the bill stands, it will 
bind tbe GoYemment to 11ay the full price or the profits that 
wonld ba ve been realized upon the canceled portions of th~ 
contract. 

l\Ir. l\lcKELLAR. No ; I do uot tlliuk that would l>e the ca e 
at all. I Yrill state what t11e bill does. The first paragrapll is to 
bind the Government to precisely the snme written contract, 
called either a contract or a procurement order, that its agents 
signed, but signed improperly. 

l\lt·. LE~ROOT. I agree to that; but uoes the Senator think 
where uch a ~ontract has been made by anyone without any 
provision for cancellation the Goyernment should be held to a 
yalidation of that conh'act, compelling the GoYernment to pay 
unearned profits? 



11919. 

1\Ir. NcKELLAlt. I am yery frank to say to the Senator I l\1r. ·w.EEKS. .I t11ink it is protected, but, so far 'as I n.n1 
do not, and jf he has an amendment to offer making it certain concerned, I weuld not object to .an amendment -of that kind. 
that no prospcctiYc .or speculative 11rofits ar.e to be considered, 1\Ir. SMITH of Arizona. l\Ir. Pre ident, I ·should like to 3ale 
I shall tukc ~rent 111ea ·nrc jn making it clear, so far . as my Tote . that I just recei"n~d a telegram this morlling of pTotest :from 

I can tlo ·o~ I thought t.:he:re was a spectfic statement in this bill 1ong-staple cotton rai er. I in .Arizona una southern California iu 
on lliat subject. There wn · one in the uill that our subcommittee _reganl to the importation now of many thousands of bales ~of 
_prepared. long-staple cotton; These men lta\e been prohil>iteil, I und.er-

1\1r. LENUOOT. The Senator then .would not object to a gen- stand, by :rulings of tne GoYernment from the ~a:J.e of their cot­
eral provision being :placed in the bill that no unearned }Jrofi.ts · t-on at all. They ha-ve now on hand "hTo _sears of ·cotton tlmt 
shall 'be awarded in the adjustment of any of these contracts? was selling at ·76 cents t01' OT"er i,n the m::u:ket. ~hat s::tlc ha:s 

1\lr. McKELLAR. Tllat would depend on the kind or" profits, been -prohibited by the .action of the Gov:e1mnent. -The War 
but no unearned ,profits, surely. , . ; 'Tra-de Board is now "Permitting the importatima :of tons :and tons 

1\Ir. FLETCTIER. May I call the Senator's attention to the · <Of Egyptian iong..;_staple cotton, brlngjng thP ;price uow:n 'b~:YUntl 
authority gi"len the Secretary of War in lines 7 and '8, nn.d -so on, the :power :of rnisin_g 'COtton -on the 'lands ·of "Which I ·fiT)ea.k. it 
upon page ·5? The ·:;mthority is~' to e-nter into-such -contract-with :seems to me if th&e ls -a.ey equity in .any of this measure .. nml 
:such andi:vHiua1, filTil, comp.any, .corporation, ·* * -::: as -will;, I h!ITe 'lle ·doub.t there is gre-at eyuity in the purposes of the ·bill, 
.under all the cir.cumstances, fairly and ocquit..wly mmpensate these if>cuple ·snou1tl :not be neglected . 
.him or it for the e:x:penditures made, obligations incurred"-- I Ilo n·ot know how to get -at it except by a lJill Pl'e\en:ting the 

M:r. LENROOT. If the Senator m'll examine a iittl.e further, , impor:ta.tion Df !l<mg-stai)le cotton until :the cotton now on ·hand 
he will see t'ha:t th-at a-pplies on1y to {)Tie dnss of cnseJ. ~t 3s · that fhe ·Goverl1llreilt ;prevented the sale ·of when the raiser couHl 
the first paragraph 1 am now speaking of. get Jus price ·for it has ·been disposed of. 

l.Ur. FLETCHER. Oh, I see. · With the many raml1ications that the wbole q-uestion ·contains, 
1\Ir. LENROOT. That is nat covel'ed by that ·at .all. That ~'know if I introduce -a bill to stop the im:portaiion of 1oog-staple 

vnlidntes the contracts a. tbey stand, allbough 1:lefectively ae- , cotton for this year • . which -would .p·ermit the sale .o.f thls cottOD., 
.cuted. I w;ould iind very great difficulty in gettin:g that bill ttrrougl1 

Air. FLETCHEll. .All the GoTCl'Il'Il1ent is there autho"l'ized to · :both Houses of Congress between now n.nd the 4th day :of next 
uo is to waive noncompliance. . . f\Iarch. .I, see from .the humor the suggestion -causes the -very 

Mr. LENROOT. ·Certainly. Tha-t makes -tlle obligation on lmpossibiht_y of the .suggestion even; bnt I wanted to 'know if 
the Government whate\cr 'it might be. · · there are a:n_y cases in this bill touching on that peculiar class 

Mr. FLETCHER. It does not obligate the Gov.ernment to ·of equity outside oT any contractual relations; ana if :so, [ 
-mali:e a contract that require the Government to -go on -.and E>llOuld like to ha-v.e an .amendment put in somewllere to -protect: 
reTerse its entire policy. these people in their .cotton, whi·ch has been absolutely confis· 

l\1r. LEl\"'BOOT. If "\Ye wah-e the defecti--ve -execution of the eateu as far 1lS their :profits are -conccrrred. 
contract, we validate that contra'ct. 1\ir. CllAliiDERLAIN. I wlll.state to the Senator that there 

1\fr. McKELL..\R. If the Senator \rill permit me, ~ wlll say is not anything of that 'kind in the bill. 
that, uf course, it was the argnmen't of :those contractors .wno Mr. McKELLAR. Mr. President, further Jn I'.efcren.cc to 
.ap"Pearctl before f:?e committee that the 'G.ov.er-n:mcnt l1aving "_prospective ·or _possible _profits," espectally I de ire to call the 
·made n written cern tract with them, it .should iJ:e trannd by u, :ntteniion :.Of the .Senator from Wisconsin and of other Senator· 
-even tllough it was ·defecti'\·ely exeeuteCI lby the Gon:~rnment's to section 6 of the bill which i-s known :as the Hitchcock bill, · hi:cl' 
own agent. The Senator must ee that tlu~re is .vcight in that was prepared by our subcommittee ..and reported out :of the tun 
'argument. On the oilier hand, it was the contra.ctor~s -duty, committee; and I des1re for just a moment to explain wllat that 
:ns i L ·eems to me, to sec that lte .had :a contract that was propeily : means. It is .a little different from the ·bill which has since been 
cexecutecl by the GoYernment agent, as well as the -Government's ·' Teported by the committee, 'known as the Chamberlain bill. 'The 
rduty to see to that ~ame tl1ing. Under the circumstances, it rommittee at 1irst repol'ted out what is known as t11e Hiteh­
.seems to me that if we gi vc this particular 'kind of a written ·cock bill, which pr.oTided for n commission to take charge of the 
-contract a 1\igher und bettel' position than ~the classes 'Of con- settlement -of these 'Claims an 'l to pass upon them. I think. ::ts ~u 
'tra t.s in the second paragraph, we ~re doing an injustice to matter of -fact, when ·senators come to consider the matter ller.o 

·.those who did not ha\e written contracts. li'or .tnat Tea:son 1 they will agree witll the Senator from Nebraska [Mr. Hrrcu­
-am '":illing to suprJort an nmendmcnt which the Senatgr or . COCK] and myself that that is the wise t 1>111. I e~p cially desire 
some -one may offer on that subject. · to call Senators' attention to section G of the llitcbcock ·b-m, 

Mr. FLETCHER. There is a pro"Vi.~jon :liso that tl.w Secre- which .reads: 
tary of War shall find whether or not it is consistent with the 'That in no casP., howi}7C.r . .s1:uill a.ny award either bv i.he commission 
public inter st. or the Court of Claims inclt•de pro pectivc or possible pi·ofits on any part 

,.." LEN'Rn.OT I c1 t t1. · ,_ th t t of the contract beyond the gooc.h; and suppliel:l t·ecclved :and .n.ctuaily ae-
~ul'. ov • o no ullla · a · iha would go to the >livered to the United St.atcs, and a remuneration for cx_peru;es ncces-

que tion of unearned I rofits. sarlly incurred in prepa1·ing to perform saitl contract or ordct· so ·can-
lr. WEEKS. l\lay I sugge t to the Senator from '\Vi consin celed. 

that tile. e men haYe no Yalid contracts, and the purpose is to :Mr. POMIJUENE, l\lr. LK'-."ROO'l', auil Mr. STETILD\G a.d-
·;v.alidat'e n contract so that a claim ma-y be mn.de. They l.Ja ve no dresscu the Ohair. 
ea~e in court a · the matter now stand . Eeing gi\.en a -ease in Mr . .McKELLllL I ·yiel<l first to ihe Senator from Ohio. 
court, then the extent of the pn:rrnent to them is a mattC!r of Mr. rOMEUfu"\~. Am I right in under ·tanding that tiw 
'determination to be reached through the macltincry whiclt has , words "for expense neces ·ariJy incurred" include tile cost of 
been provided in tl1e -Lilt. any additional equipment an<1 machinery or plants <11' lmilcling · 

1\lr . LE:XllOOT. But 1f tlle conu·act i. -raliduted to tlle full or an~·thing of that ·ort? 
ext nt, then thE:'y haYe n legal claim. Mr. McKELLAU. Of cour. ·e tllat i true. It is the purpose 

. lr. WEEKS. Tot unless th.ey hn:ve n colnplete.t1 claim. Of of this section, I will sny to the Senator, to exclude the kind -of 
4:!ou t'S<', if they had completed only one~ tenth o.f tlte contract profits that were 51Jokcn of a white ago by the Senator from 'Vis­
lht'rc 'yould be no ha. i for a claim for the IJrOfits .on the other consin [1\Ir. L E..--.HOOT]. I thought that that particular proYision 
;nine-tenths. was in the pending ibill a . r eported by tlle committee; but I finll 

.l\11·. LE. -noOT. I beg the Senator's parilon, if .the Govern- that it is contained in ,yhat i. · knowu .us tile Hitchcock lJill. It 
meut canccleu lt, through 110 fault of their own, certainly the ought to b~ Cllluoiliccl in wha tever lJill is 11n.. ~ou, of cour ·c. be­
geuernl rule of L<tw woulu be that U1ey would be entitled to the yonu the shadm\- of a <louJJt. I now yielL1 to tll_e Senator from 
profit.· they w-oultl h:-tY :r cei...-c<.l. 'Vi ·con in. 
. 1\Ir. 'YEEKS. 'Ilte Go,·erllllleut in ol'<linary cases always re- 1\fr. LE~UOOT. I ~itllllly desire to say that I agree wHit the 
tains the power of cancellaUon. It hacl failed to do so in some S.enator from '.feune ·~ee, that if ·ectiou 6 is iucorpo~:a ted a:.: n 
-cases until t.llc matter wa.: lJrougllt to t.lle attention of the de- part of t.llis uill H \\'ill f ully· c:m·ci· tlt c ca. e nml proted the GO\· 
partment !Jy tlle ,ommi.ttt'C 011 .\pproprintions. After Umt all crnment. 
.contm ·ts <li<l contain it. · .Mr. 1\lcKELL~\JL I will : ny to ·Senniors tltnt I inteml to offer 

1\-fJ'. LE~HOOT. · But tue oiJ;kctlon I am making to iJ.lc IJlU that. ection as an anH'ntlmen c to the pemling bill. of ·COUl'SC H(tt 

ls tlln t Hit applieu to ·ont1·n ·t:· alone I do not think any great on behalf of Uw committee, but I ·hnll han~ to doH pcr.-oually. 
dan;:::cr WOlJltl exi st; bu t it Yalidatcs procurement ortler -tltat Now 1 yield to llle "Sonntor from Soutll Dakota. 
ban~ b<'cu m·ec•ptcd, whieh, of colwsc, do nof contain the cancel- 1\lJ'. S'l'EilLL ·a. .l\Ir. l're .:itl~nt, I ''.-:ts jul:lt nbon t to nsk 1llc 
lntion clm!se. Sen.'1tor from Tcnl!.t:.' ·cc ns to Y\lH' lhe t· or not 1 he Tiitchcock !Jill 

• f;·. \\'I:. EK.'. I ilo not think that :m~-one "\'\·oui<.l ohjcct to proYh..led that the commi-;sion. in the fil'st in.-taucc, instcntl of 
l1rol t'c·ling the < ~ oH·I·nuJcnt iu' the payment of unearnell earnings. the ~ecreta1·,y of "·at·, shou!tl l;;t.·s upuu the coutracts, as pro-

Mr. LE~HOOT. I npprec:ia te that. vidcil in the peniling bill. 
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1\Ir. McKELLAR. . I am glad to explain that to the Senator. 
The Senator from Nebraska is going to explain it later, but, if 
he will permit me, I will answer the question of the Senator from 
South Dakota. 

The Hitchcock bill was prepared by a subcommittee composed 
of the Senator from Nebraska [Mr. HITCHCOCK], the Senator 
from New .Jet·sey [Mr. FRELINOHUYSEN], and myself. We took 
testimony and we heard the whole matter; we reported the bill 
back to the com1nittee; anu the committee reporteu it- to the 
Senate favorably. 'Ibere was objection to the bill, how·ever, 
on the part of the 'Var Depar~ment, because it \Yas claime_d by 
the department that it took the entire settlement of these c~n­
tracts out of the hands of that department. At a matter of fact, 
it d.id place the whole matter of settling these contracts in the 
hands of the independen,t commission proposed to be appointed 
under the terms of the bill. Our authority for the appointment 
of such a commission was the commission which was appointed 
after the Spani. h-American War, which we had been informed 
worked Yery \Yell indeed. 1\lost of the contractors, I think, 

· were substantially in favor of that. The bill as passed by the 
other House merely directed the Secretary of War to go ahead 
and settle these contracts, his opinion and determination of the 
matter to be .final. Of course, this does not mean that the Sec­
retary himself settles tl1ese .contracts. It practically means 
anyone in his department. The contractors were not, howe\er. 
willing to have that done, because it left an arbitrary power 
in the hands of one man which might be performed by any 
officer-by a second lieutenant, a .first lieutenant, or a major, or 
whoe\er he might be-and that would be the end of it. In view 
of that objection, this amendment was framed by the -committee, 
of which I have spoken, composed of the Senator from Nebraska, 
the Senator from New .Jersey, and myself. \Ve provided that a 
commission should have original 'jurisdiction, should take entire 
charge, should ha\e the right to appoint subcommittees or agents 
to. take proof where necessary in localities where the contracts 
had been made, at the situs of the contract or of the contractees, 
that they should report to the commission, that then the commis­
sion should. have the right to pay down 75 per cent of the amotmt 

· claimed to be due, and if the contractors were not satisfied they 
would have the right to go into the Court of Claims for the other 
25 per cent. lVe thought that was absolutely fair, and I still 
tb ink it is fait· and the best plan yet offered. · . 

I believe--and I understand the Senator from Nebra ka is of 
the .,arne opinion-that, with one or two amendments added, 
that "·ould be the best bill of all three, includ.ing, of course, the 
House bill, for I . do not think anyone will contend that the 
House bill is right. I do not think e\en tlle \Vox Department 
is satisfied with that bill. Sm·ely it is not the bill that ought 
to be passed by the Senate. The Hitchcock bill comes nearer 
beino- . the right thing, because it puts the matter in the hands 
of :n independent commission to settle these contracts as 
equity may require. 'Ve vmnt to be absolutely fair. to the con­
tractor and, nt the same time, we want to be absolutely fair 
to the' Government; and we believ_e that under the term of 
the Hitchcock ·ubstitute the Government's right would be care­
fully guarded and at the same time the rights of the contractors 
would be ab olutely and fairly anti squarely guarded. 

:Mr. BORAH. Mr. Presidcnt-·-
l\Ir. McKELL.AR. I yield to t~e .Senatori'rom Idaho. 
:l[1•. BORAH. l\!r. President, I under. tand the Senator from 

Tennessee is now speaking in behalf of the substitute. 
Mr. McKELLAR. I will say that there was n good <lenl of 

dissatisfaction with the Hitcl1cock substitute after it was 
reported by the committee. A committee of contractors <'ame 
uowu here. They were very fair-minded men, and, by the way, 
aided us -very greatly. They made suggestions about the matter 
which \Yere \ery Yaluable. As a matter . of fact, a new substi­
tute \Yas reported thereafter by the committee which embodied 
the House bill plan and un<ler ·which the Se~retary of ·wat· is 
to go ahead and work it out as best he can, anll there is then 
.,.iven the rigl1t of ·appeal to a commission to be created. That 
i under the last ~mbstitute reported by the committee. 

l\Ir. BORAH. How is the_ commission to be created? 
M1·. :McKELLAR. It is to be appointed by the President and 

confirmed by the Senate. It is to consist of three men-one 
from the W'ar Department, one from the Department of Justice, 
nnu one from general business.. I think if the . Senator from 
Idaho will examine into the matter he will find that eYery 
safeguard has been us£d in reference to this commission. 

The principal point of differ nee between the bvo plans is 
nncler tlle Hitchcock substitut-'e tbe commission is given original 
juri. uiction to pr.ss on aH these claims, und it is directed to 
pay 75 per cent of them at.once, which I think is a .'\=ery proper 
thing,. because many concerns will be likely . .to go into ban~­
l"Uptcy unles~ some sort of arrangement of that kind- can be 

made. If a contractor is dissatisfied as to the other 25 per cent, 
I1e bas the right of appeal to the Court of Claim:-;, just as is 
provided by law in other ca e . I think that is eutlrely proper. 

The substitute, I will say to the Senator, if he will excuse 
me just a moment, provides that all preliminary wo1~ shall be 
done by the department and that either the Go\ ernment or 
the contractor bas the right to appeal from the ruling of the 
department to this commis ion. In other words, Ute commi ion 
in the substitute which r will call the bamberlain substitute, 
the ·Ja. t bill reported, makes the commis. ion an appellate body, 
while the Hitchcock substitute makes it a body of original 
jurisdiction. 

Mr. BORAH. Do I understand that the Government and the 
individual contractors both have the right of appeal? 

Mr. McKELLAR. Both have the ·right of appeal. By the 
way, I want to call the Senator's attention to that, because it 
w~s a somewhat disputed matter in committee as to whether 
or not the Government ought to have the right of appeal. I 
think it absolutely essential that · the Government, as well as · 
the contractors,· should ha\e the rigbt of appeal from the deci­
sion of the department. 

Mr. BORAH. Whose business would it be to take such an 
appeal on behalf of the Government? 

Mr. McKELLAR. The Department of .Justice. 
1\!r. STERLING. Mr. President, there is this feature about 

the matter to which I should like to call the Senator's attention. 
I:t the representative on this commission of the Department of 
.Justice agrees with the Secretary of w·ar in b.is award there 
can be no appeal on the part of the Government. 

Mr. BORAH. That is what I was thinking about. 
1\Ir. McKELLAR. I will say to the Senator from South Da­

kota that this is about the best way the matter could be worked 
out; but if the Senator has any better way to give the Govern­
ment an appeal, I for one will cheerfully accept it, for I . desir~ 
to say that it was the earnest purpose of every member of 'the 
subcommittee and of the full committee to get a system of Ynli­
dating these contracts which would be fair to the contmctor 
and as absolutely !air to the Government. In my judgment, \Ye 
must protect both, and that is the committee's judgment. 

1\Ir. BORAH. Mr. President, why not create a tribunal wholly, 
sepa1·ate and apar.t from the Government, composed of men wh~ 
are not in any wise associated with the Government, so that we 
should have a tribunal pa sing upon the matter without violating 
either directly or indirectly the ·principle that u man shall not 
sit upon his own case? 

1\Ir. McKELLAR. If the Senator from Idaho feels that way 
about the matter--:and I agree with him heartily, for I am going 
to vote that way-then he should vote for the Hitchcock amend­
ment. I am going to vote for the Hitchcock amendment .first, 
and I will say that I endeavored to amend the committee sub­
stitute to pro\ide the best method that we could. 

.l\Ir. POMERENE. Mr. Presi<lent--
1\fr. McKELLAR.. I yield to the Senator from Ohio. 
1\Ir. POMERE)."E. I am l;td\iscll that there are about 6,000 of 

these contracL. 
1\Ir. 1\IcKELLA.R. There nre a good many more than that 

number. 
Mr. POMERENE. I was told the other <lay that there would. 

be about 25 per cent of them in which there would be con id­
erable dispute. The so-called Hitchcock bill provides for one 
trial commission. Assuming that there are 300 working days 
in the year, the commission would be occupied for a whole year 
ff it tried and decided .five cases a day. I know a good many 
of these mAnufacturers nee very much embarrassed .financially_ 
nmv · they neeil the money due them; and they need it rio-ht 
awa;·. If many of them ar~ to be held up for n goodly portion 
of a year before they can get an adjustment, we shall lJm~e 
.financial ruin staring many of them in the face. 

1\lr. McKELLAR. If the Senator feels that way about it, I 
repeat he should yote for the Hitchcock amendment, and· vote 
for it quickly, and w·e sl10ulcl pass it just as soon as \Ye can and 
haYe it enacted into law. .'.fhese contractors can get 75 per cent 
of their claims r1ght away, and they can get the entire amount 
if they come to an agreement with the commission. I presume 
in 95 per cent, perhaps in. 97 per cent, of the ca es they will 
11ave no trouble about coming to such an agreement. I agree 
with the Senator that it ought to be done, and ought to be 
quickly clone. I do not agree \Vith t1Je Senator nbout the Hitch-

ock plan tnking so mucJ1 time. I think tlrobably 98 per cent 
of the ca es will be adjusted by agreement without any trouble. 

~ l\.fr. POMERENE. Does the Senator mean by the .payment 
of 75 per cent of the claim 75 per cent of the amo~nt which is 

. found due by the commission? -
l\fr. McKELLAR. Yes. 
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. Mr. BORAH. l\£r. Presiuent, I was going to ask the Senator 
from Ohio a question before he took his seat. I think the Sena­
tor hns raised a very proper point for consider~tion when he 
. ·uggests tlmt speedy determinatio-n of these claims might be 
the ~leans of saving some men from bankruptcy. 

Mr. 1\IcKELLAR: Certainl~·. 
l\Ir. BORAII. But wo'uld not the same conuition follow if 

the bill ns reported by the committee were adopted, for must 
not somebody hear the evidence and pass upon it? 

Mr. POMERENE. Oh, Mr. President, that is true, anu, while 
I 1HlYe not matm·eu my own thoughts on the subject; my ten­
tatiYe iden v;as that perhaps there ought to be two or more of 
the. e commissions to sit concurrently. 
. 1\h·. CHA~IBERLA.IN. Mr. President, may I suggest to the 
Senator-because it is being o'\'erlooke<l in the discussion­
that there was n·ot a business man or representati,-e of a busl­
nes...;; body whv appeared before the committee who <lid not say 
that the so-c;alled Hitchcock bill "·ould delay proceedings, 
nnd that if there was n start illUde in the adjustment of these 
claims before the 1st of Jnly nuder that bill it would be doing 
~Yell. Not only thnt, but. the War Department itself through 
Hs repre ·entatin•, :M1·. Cro,Yell, a most excellent clear-sighted 
hu. ·i ness mau, cln imed tba t under the :ystem proposed in thn t 
lJill the work could not be c-ommenced before July. 

As has been snggestetl by t11e Senator from Ohio [.i\lr. Po~E­
)U:.-E ] there are man.v men who, unless th<:.re can be a speedy 
mlju tment of the!:ic matters, must go into bankruptc~- . because 
they ha-ve all their liquid capital in the bu:lness and the banks 
will 11ot loan thel.ll any money until there has been some certifi­
cation somewhere, either by the GoYernment or ome of its 
hoards, thnt the:e contract: are going to be paid ut some time 
jn some way. in part or in full. 

l\I1·. RORAH. l\fr. Pre~iucnt, how doe: the Hitcllcock · sub­
stitute dela~· the matter if ''"e assume that somebody must ex­
amine the eYi<lence antl hear couti·o,·eJ.·:ics rrnd pa ·s upon them? 

i\Ir. CllA.~ERLAIX I am going -t·o say in · I erfect frank­
Jless to Senators that not one of these llleasures ·appeals to me 
in its entirety, but it is n critical emergency wbic.b. -confronts 
tlle business of the country :wd I haYe yielded my judgment on 
many propositions in oruer to try to reach result . . 
. The trouble about tlle Hitchcock commission plan is that 
the commission to be crea.ted is to proceed de no,·o. TlJC War 
Det1artment plan-and tltnt is the plan embodied in this bill, 
}Jractically-contemplates the utilization of the 32 boards al­
ready functioning in the different regio!lal districts. Tho. e 
hoanls haye heanl the te:stiruonr and practically in many cas<'~ 
llaYe agreed with the contrnctor.~ as to tlle amount of their 
daims, and I do not · think t11~re is any coi1tentioii that their 
adjustments· ai·e irregulat: or UJ)just. 

~Ir. BOILill. l\Ir. President, I should consider the objection 
to 1ha_f as bei!?g tJw~ these boards a.i·e ·practically· in a large 
measure directly or intlirectly settling their own affairs. 

coptracts must be -Yalidateu. They nmount to $-1,700,000,000. 
The remaining 19,000 contracts are legal contracts conforming 
to Jaw, and there js no dispute in regard to them. I under­
stand that the Hitchcock bill proYides that the commission 
to be created shall settle de noYo all of the questions invol\eu 
in these contracts. 'l'he \Var Department say that the 19,000 
contracts in which they are in agreement with the contractors 
it is unnecessary to refer to the proposed appellate board. The 
bill reported by the committee, known as the 'Var Industries 
Board plan, permits the \Yar Department to settle those con­
tracts first. 

l\lr. POl\IEUE~"E. 1\Ir. PresiLlent, the Senator has just re­
fel'red to 19,000 contracts concerning which, as I understand. 
him, there can be nQ dispute as to their Yalidity. Those con-· 
tracts or at least many of them hafe not yet been complete(l. 
\Ybat is the 'Var Department doing with respect to them? Is it 
canceling these contracts, and, if ~o, upon what terms? Is it 
paying the fnll profit whether the contract has been completetl 
or not? I am asking the que~tion for information only. 

1\lr. E UELINGHUTSEX )[r. Pre. ident, ns I understand, the 
'far Department hus its mnchinery already in operation jn con­
nection with these claim. . I h:we llere a letter from the A:­
sistant Secretary of 'Yar,'" ::\Jr. Crowell, from \lhich I read tht! 
followjng: 
· 'rhe 'Var Department alrC'::ul~' ha . C'Slnblished anll at work n mn­
chinl:'ry adequate to handle effi ciently and promptly nil settlements . 
. Without now going into the details the department bns a centl'al 
boat·d of contt·act review in each of the eight supply bureaus in Wash­
ington; also a total of 24 Jocnl or di;;tt·ict boat·ds in various sections 
of the country making settlements for the Ordnance Department and 
the former Quartermaster ··orps. ThP. department has also establishe'l 
in Washingt.vu a board of cpntract adjustment to which the Secretal'.v 
·of Wul' refer: for decision all cases in which the contractor and the 
contracting officer are nnable to agree. Furthermore, several thou­
sand contracting officers, accountant , investigators, and other as ·i!"t­
_ants arc now nt work helping the boards to ·make prompt settlements. 
On the enactment of the legislation which the War Department hns 
requested, this . machinery is prepared to start immediately on t-he 
ca~es in "Which contracts were not made or signed as provided by la\\·. 

The Wat· Department feels nry earnestlv that the good faith o! 
the <Jon~mment is pledged to a prompt settlement and payment of all 
jnst claims of contractors. 'J:he department stands fully ready ro 
.make ~>uch settlements and is l\lt:eady doing so where the contracts 
wl:'rc made and sig11cd a.s pro>ided !Jy Ia w. 

In a statement from the United States Chamber of Com­
merce forwarded to :J:G-e under date of January 2, they say that 
suh. equently the officials of the -n·ar Department llaYe t'e11ortetl 
669 agreements out of the G,OOO. · 

I feel tllat the bill should pro\itle that the \Var D partment 
:hould f;ettle these contracts, lH'OYided they can come to an 
agreement with the contrnctors-· through the niachinery th:tt 
ihey have in the \Var Department, and' then, if there is any con­
flict or difference of opinion beb,:een the contractors and the 
\'far Department they can nppe:i.l to the tribunal to be d·eate<l 
''"hich will :tand between the \Ynr Department and the Court 
of Claims, whose proces. es are so low. \Vhat the contTactors 
want is to know that if they fail to agree with the \\"ar De­
partment they will haYe . orne tribunal to which they can · submit 
tlwir claims. 

I it necessary to refer to the l1L'Ol)OSetl commission all of the 
clnims? 

~rr. CHA:\IBERL.\IN. If I l.llay disabuse the Senator's min(l 
of that impre:c:;sion, l\Ir·.· Qrowell, ~t ·page G-:1 of ius testimony, 
tells how those boar<ls are constituted, and if the Senator will 
permit me, as the extract is short, I "-m rend H. It · js as 
follows: The \Var Dcpartmen.t ma<.le these contract ; but many of them 
. We have 3~ hoards now functioning on this thing. Our idea . was to are agreements Yerbally made, and there are disagreements as 
decentralize 1t, o as to get speedy action and so as to get the men t tl t · t• · · .~ t best in touch and who have been closest in touch with the production o le ermma lOll pron lOll. .-~s o some contracts, they haYe 
under th~se contt·acts. •ri.Je Ordnance Department .bas 12 boards and not been able to get any agreement as to termination because of 
those are headed in eacl1 <-'ase by the district ordnance officer, who is the fact that they bad to be so hastily made. Why not let the 
in e>ery ca!'le a man ot la1·ge eX}lcrience, a ciYilian who has been nT D t t f tl · tl 1 expediting and watching pt·oduction In his center for a considemblc "m· epar men · go as ar a. · Ley can go m 1e sett ement? lf 
period of time past. He bas made up .boards, . which haye been ap- the t\VO parties agree, let the department dispose of the con­
proved in Washington, of !our or fiye members each. · 'rhey are largely tracts where agreement is hull, and where they dO not agree, 
officet'S ot tbe Ordnance Department, but each board has an anrage of J t th matte b ef ITe l t tl o d t 'b a1 one civilian from the outside. In some cases he is a pro-minent e e l' e l' e C 0 le pr pose l'l un · 
attorney, and in some cases be is a membeL' of the War Industries Mr. P0)1ERE~""E. l\Ir. Presitlent, I think in that behalf there 
Board, in some cases representing the Jrar Industries Hoard in that is no tlifference between the Senator from New .Jersey an<l 
particular dish·ict. The orders relating to the quartermaster supplies my. elf. I agree with him that if these contracts can be settle(l 
nre being bandll:'d in the same way by 12 boards, which are function-
ing now in the 1~ zones into which the Quartermaster ·Department has on any equitable basis at all tlley sllould be settled by the -n·at• 
cllvided the country. '£here are, then, eight , boards functioning in ·Department; but ihe thing thut has tl'Onb1ed me mo ·t has been. 
,.Yashington, each on some specialty, such as chemical warfat·e service the fact that there are a large number of contracts which are in 
or aircraft, so that we bavc 32 of these boards now functioning. dispute, and I have feare<l that under the proposal here mnlle it 

I will say to the Senator that in some instances they ltaye would perhaps be a year before many of these contracts could he 
still larger boa~·cls fnJ?ctioning, where there has been great adjudicated, if I can properly u. e that term. The machinery 
iindustrial nctiYity on bellalf of the 'Var Department and where t11at is adopted here is the matter of greatest concern to me. 
many ci-vilians are connected with the boards. . 1\Ir. FRELINGHUYSEX :Ur. Pre ·ident, does the Senntor 

Mr. FRELI~GHUYSE~. ~Jr. _Pr~sidept, if I may interrupt refer to the committee bill? 
the Senato1·, I under. lund thut the difference beb...-een the llleas- 1\Ir. POMERE~E. I was r eferring to the commis~ioa whL<:h 
ure propo~~d by tlle • ena.tor from :Xebrnska. C\Ir. HITCHcocK] 1 is provided to try the disputed claims. 
aml tlle measure reported by the Comlllittee on ~liUtary Affair." Mr. FRELINGHUL L"\'. The committee bill proYides tbat 
is tllis: There are 2::>,000 contracts under the \Vm· Department, 1· U1e \Yar Department throu~h its machinery shall . ettle the;;;e 
G,OOO of which are informal, Yerbal contracts, or contrncts that contracts first. Of course, if tbe.r are in agreement with the 
haYe not the signature of the statutory official. Those . G,OOO · contractor, there will be no reference to the proposed commis-
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~iou. As :r unuer&inn<l nncl('r the IHtchcock bill ·an of the e "'!'here wlll ·remain tho3e contract · wl1er the ·contrnctov Te• 
('Ontract nrc to l!Je ref rred to the commissiou. -fuse to :.tOCCllt the <leci jon of the .,Var Department, or the ·c, .. 

1\il:. ·pQ~iEREl\T)l). f hn:vc eeu a gopti many cases tdcd w11ich · aminers, or the. e <!ommittees, -and if they refnsl' to ncccpt it 
U1c attorney Raid w-oul<l only take one ·day !to try. 11RI~ticnla-rly · thE;>y can appeal to this board. 'But untler the Hitchcock JJHI, a · 
where :n building •.contract or .sorr.-ething :of 'that ·character <was I tmllerstand, aU of these contl-aets 1tre tllr{)Wn into thi trHm-
5uv.olved; wllen it 1mb. equently de~cloped tha't: bey wouW. take nal; nnd I Yenhn·c to say that it will take fi•e years te :settl 
:t.\.YO Ol' ·tmee ~Yecks 'before they had completed 'lbe case. If tb re ; them, judging from the 'Cxperience -of the Interstnt Co:mmen·c 
i. · to be nny e::xpcrien ~f tl1nt -kind .before ll1e .one .commission Oommi sion, for examp-le. That e . nmlis ion bas nine member:. 
wJ.Iich is ;prD\i{led ller , I .U1Il ·afrnid we will mot Jive ·to S('C 1he und during the ·year :ending October 31 it conducted 1,000 form. t 
t!llrl of tbe ·e :proc~ding . , ·. procecrun.gs ~nd 10,000 informal pl1oce u~ng . It hn. an organi· 

Mr. BECKHAl\f. 1\Ir. l'resillent, will tile .Senator -yield for -ztftion -of app.ro-:x:imately ·700 C'mployc , and its '"od· in\oln~d nn 
just n moment? expenditure of '1;009,000. 

The PRESIDING OFFICER. Tlw Senator from • ·ew Jersey Here are G,OOO contracts, at lea t, to be ·ettl<'tl for .;50,000. 
lm the floor . . IDoes he,yi 1.d to the Scnato.rfrmn Kentucky·/ Tile worl~ ·of th Puulic S nic Commi ··ion of lh se oucl 7t>w 
. Mr. FRJi}LINGHUY 'EN. I .yi ld to the .Senntor from iK n- . ¥Qrk di~'trlct in 1'-fll7, 'nth 1,3'10 iJllformal procf'ecling, , co rt 

tuc.h"')~. . . . 400,000. fJ.'J.i'i · .commis ·lou i · :to hn"Te .$50,000, - 22,GOO of whid 
· M1·. ~ BECK~L .:Mr. Presjdent, I .do. not wi b to inke the .i<; to he expended .:for "8alarie~, leaving a balance of .$2'7,!j00. 

, · nntor's tim , "but in r . ference to the ·statement .of the Senator · Can you provide the ~ec ~ury c1cri a l a sistance and c.."Utmin~l· 
from Ohio [Mr. ·po~u:nE -EJ, J: should like to say at the commit- for • 27,500? It 1 :ridicnlous. 
1ec bill :recognizes -t.~e or~ani~a:ti.on already .csptblish~d -iwdcr :the 'l'here j anotllet' l)Oint. 'T.here, i.· to_ be a m mber from ·th 
·war Dep~rtme~t for the ,.settlement .of •thes~ ·Claims. That or- · :D1:'11artme:ut :of_Jastic.e11.nd n member from :fll~ 1Va.r Department. 
;.:·anization .exists .now; it has :been in op~a.tion, and it :is. be- .'Vith a ·tJoaTct constituted in ·that wny., yau wifl h >e the War 
lieYcd that n 'large majority of th"ese .t'laims . can be settled by !Department !lpp.eaUng to a boaru· to net a -a juclg , with a mcm-

: that prganization, with the approval o'fthe War. Depar:ime~t. ~ ber of their own :tleparfment acting .as a judge on their own 
. · If,Jhe .·. con~l~ac.tor .. in· _.:my his~uce is not. satisfied wit~! the .awards., and you will JJ:tYe the Department of .Justice. npp€'alin<" 

. ; ." ·~ti:!CIJlet:tt ~l~.f!V~l ~t, .It~ qi:Q ;!i>.Pea~ to -:t4~ -~~~~ -cr·cated ·bl;.ihe· t9. this uoarcl, on "~hich ;;It one ,o·r the mcmbf.rs .of ille 11-J}Pf.'ll::nt 

. ~- bill. ';There .. is als6 a .p.rovi iop :thaf .. it~ 'the ·ey.eut the Gov_ern~ :il~partment. ·o:w, ttlle hoaTd should be . differently con:Ututed; 
· ~ment, th:.:ough· .a 1·epre entati~.e. of ·the· Departlll.Cnt i.O'f -.:Justice, · I~ I were .going to create this commis ion, I would -put a banker, 

· :had:hl'.object . to the settlement ·the Go'i·erriment may nppeal to ·a 1mvyer, and ·a nmnufa.ctru·er .on it; but Hi foofi ·h to as ·mn 
l:11e board. . · · . · , . · . that all of these 2.5,000 :contract can be thrown -on ·th1s comrn1 • 

..... I .do P,ot think tllere..:mll_. be any-delay snch .as the Senatot·;from sion :md that they enn ·be examined and passed upon. Thf'1' -
Ollio fcil.rs in~'the· ~cttlemimt .oCtuese claims ·under the ,pt~ovisions fore 1 say' that the Military Affairs 'Committee bill is luc better · 
of th.e committee ·bitL r.rhe HitchcoCk .bill, as I under:tand, ln- men ure, . permitting the- War Denaitment, with its macl1iner.v, 
Yol-ves._:t:lie ·creation of ~a .• ric.w: oi;gani:za.timi.;. it does not take n:nd its information, to settle these ·contract ;Which it 11a. · .made. ~ 
a·uvanthge of the . .Organization .already. ·establ~shed n.nd in opera- 1\lr. SMITH ·of Arizona. Mr. President, will tlic Senator ·P r· 
tion. IiUo·not think, ther~fore, i:ha.t -thc Senator.wou1d find thnt .init me to interrupt him? . , . 
thcre~ .cirn be 'ariy .. serious delat. under ttib' eStablishment 1Jrovlfled l\11'. lntELINGHUYSEN. UCI·tmJ?.IY.. 
for .in tl1e .committee -bill . .1\Ir. SMITH •of Arizona. lVhy 'would. it not relieve ·omcwhnt 
, Mr. WARREN. Mr. President, may I ·~sk tl~ Senator n . ques- .:ti~c .delay;; sugge ted ;by . the Senator f~·om Ohio {1\lr. Po:.\r.Eit"ENE} 

tion? ·. · . _ .. · ' if on a finding by a . tribunal, ·wha tev.er it .happens . to ;be, 'tile 
clr • . B.EGKHAM. ~ -~e , sir. . _ .. _ . -1Jit.rties coulu 1· eeh-e n certa1n percentage of tltat fi-nd in •, . ~ny, 

Mr. lVARREN, ·My. mder tanding 1is~and I :will 'a k the . J)() ·or 75 per cent? 
Seruitor if his .is !tbe. same-thaCnlmosi .hll ~;Of rt.)le e contracts'. · · 1\1~. OVER:i\.1AN. Sqyenty-fi\~e per ccnt.i Ule rule: 
Iul.vc been , under cqn~ideratlon · ::~1.e theii·_ s·ettl'C;m(;ut. nrra'nge(f, Mr. l\IcKELLAR That is :what i provHeu J1ere. ~ 
for e..~c~pt ,ns stopl;)Cd, .by the ·comp#·ailer's' d cisi~:u). , . Mi.~ l'i'HELINGHUYSEN. That is whnt both bills provide. 

J t:r:· B~.Q~~1. , Ye~, sir. . . t· ' ' )\Jr . . 8_ UTH af ..'\.TiZOHU. Do they . J)rovide tbat th ~ tr:lt'i.}• 

•Jr: __ W.ARU.El~t ,_-So .. thattheprellmina:i.·y work is :iil dotic. shall reccive 75 per cent? , 
. . 11·. · BEC'(('H ... U,l. ; ~Tllnt is my .recolle.clion. . Mr. · M cKELLAR . .Se.venty-fjyc per ·cent. 

Mr. t \VARUEN. ,_And it · .is now a Ii1et·.C matter of cJo~ing ~ Mr. S'~HTH of A.riz.ona. 'l'hen I do not think U.1c que- ·tiun 
l~~rnUyJJiat whicll ha.=, ftl~eady.;been arrarigctl. pf uelay cuts as .ruuch figt111e as it otherwfse might. ' 

llli'. ~ECKHAM. rrput is ·my uridetStnnding. .· l\-1'r. ,.,.!'ROMAS . . .1\.lr. Preside:ut, I think the nalot· coul€1 
~!1'. PO~J~RHNl1 . . :rt~i·.' P.re,~dent ·miiy I llSk fol' inffrrmntion:: well add Umt l gi ·'la"tion i .not neellctl at all .1·~arping tho~ 
The ·I!RESlQING PFP~CER. The 'Ohrrir thinks thnt the coutract: · w1U.c11 nave beeu legally executeu. on .. erJuenUy I 

~enntar .. from ~ew Jersey ,who hf!S .:the ftoo.r .mil~ yje~d to some -see no reason for including them in a measure of thi ·· so't't. 
one particp)nrJy, if he desi!"es t9 yield. . "This is d ·igncd to meet a_n emergency w~JJlch ·wns -creatf't hY . 

• It·. FRELINGHUY 'E J: I yielu to the Senalor l.t·om · ren- two .cir~um ·tauce- ~ .One, the:neces. ity of gettiug .immedinlc J"· 

tuek:y. · · . suit~ due to U1c exigencies of tue war. awl ''1hich could not ·he 
,1\lr. J3ECKHA.M. I have ii.nishetJ. 1 :thank the Senntcr. obtaine<l if t.he l-;!.ntutory formula for Ule e. ccutiou of conlt·nct. 
The PRESIDING OFFICER. The ·senn'tor from. New Jer '('Y were ol>scr;vccl; and. tb otlle.r, the ~udilen terminati()u o.f U:e 

ha · ·the :fioo~·. · · war, 'leaving all Ule e -contractors in the .ait· 
lr . . FRELINGIIUYSE:S. .!.lr. P,resillent, •I 11nite :agree \11th A. .goo:L wauy r,f these !'ontracts ., ·ere made 'ill l"l'Uu.c . 1'~r-

the Sena.tor from Ohio Umt ;possibly some ,of 'the...~ -ca. ·es will .:oua1ly . I ·llo not be-lien! that Ut ·tatutory requirem nt con­
take a long time- 'to settle; but if :you provide, a~ .t'he ~filitary cerning exC'cutiou applies to conn·act.: made: in Ji rauce, becnm~c 
Affairs Committee bill provides, tha.t ~the War :De[ nrtmeut, w.ha Jt i a gen ral p.roposit-iou, I think, 1:bat ,tlw pla E' ·":!•ere a coH­
ma<le t11ese·.contra.cts, :and who .ha\"'e ·au :of :the !facts :canCCI'ning tr-act J ·made ail(l the 1ilace where .a ~on tract .i · executPd, ~'?"' l 

them, particnlarly .tb"c .\·erual contracts ·and -the contl'c ets for those U\7 0 ·conditions -exist. make the l x oci, or tl1 Jaw ·o! 111 • 
,procurement ·orJ.ers by telephone, aTe ·a.nowecT to _settle them, · tocatiaiJ, niJplicabJe ,both to H. execution nud :to its perfocnum 
you will _practically 11i ·pos of tln·ee-qm.trters of tbe :contract~, 1 and to .any legn·t propo. ilions -<>r controversies that ma. us11e 
b cau e they .a-ce ·in -agreement. frow H. ·So 'tllut this omergcnc:y l('bisiation is necued to U1(; . 

Ir . . PO::llEltEI'<""E. Mr. President, let me .see if 1 understand that cla ·s of ·contract~ , nnd that cla . of contracts onl~·. wl1i<:l1, 
tlle · 'enator correctly. ne makes the statement ·now that these · ueC'mwc nf .thcil· .failm·e ,tJf propor _statutory .rx eution, rcquh·e 
parties arc in -agreement with the GoYcl'nment D.oe"' .he mean . Jegi l~tion. As to the d~her .'the 'department cnu procc.cU una r 

. ns to -the amount tllat is to be .paid, fmtl that :tbn.t is ·only to existing con?lition · ; an·<r a: n cqnsequence I .think tlt(•y ~llould 
(1 pend upon Uw legislation ·alidaOng the e -contracts? Ue cxcluile<l 1'--rom U1e operation of n Mil lik~ ttJL 

1r. FRELINGHUYSE~. Yes; as I mHler..;taua, ll1RliY of ' Mi·. '(}Ui\1:\.ID\', .. ,. 1\It·. Pl'e dent, I -~~mld like the ·s ~uat •I' 

1lle~e l'Outrncts m rur ally ·igne<l, but they lmvc not ueen from l·ew ... 1er. ey to 'PUt .m straight up n · one nr two t hiH~: 
. ·ig·n cl by the propm· .stutntorr ·oilkm~. and l1nve ,bceJl .llcclarcd tllnt :cem to me ou cure, if he will allow me. · · 
inYalid on that ~ccount. '.:rllC.Y nrc .a'trendy .f(ll.:m::d con1"t'acts, . Mr. FllELiN ::UUTSE ~. I .yieltl t11c floor to UJC • 'enut 1r. 
w'Hhout U1e p1'Ql1 r :ignntlu: . Now :there .remain a.gr~cments . · lUt·. ·OU::\hl'L:.- . No; l do ll(;t want lite 'euator to ~·iel<l th 
lhnt lla\e been mmle over t:be televhone, >crbal .n~reetrrento;; 'for iloor, l1eeanse I wnnt to a:5k llim -a qn ·Uon. 
ooUt.mlies-cloth an<l Ynrlons quartermaster sup{iUes-aild it is l\11'. FHELIKGT:fUYSE~. I retain tlle 1lool', tlteu, ctlltl H wait 
on1._r a q11esl:ion of coming to un agt·ce-ment ·wHI1 ·u.e coulmctor . the Seualor:: fJtfc~Hon. ' 
wlw hn · fumishcu th~. ·e g-oods; null I IJelieYc I nm safe iu .. ·tal- 11·. 'Oi\ti\11 '. ·. The !:;ennlor _JJa . . ·aitl, nlH1 I ·et- it i:-: \'etT 
lng that three-quru·ter~> of tlw~·e contracLc:; can l.w .. ~ttlecl l1y -cleat·, ilJnl thC'n· nl'e two cl:tS'<'S ·Of coritraets proYi<lE'll f(n· :n 
u;;L·~mcnt between tlt contrncto1·s mul the 'Vnr Dcpartmrnt. · tile Lill. Tile 1ii'. [ t·l'lat.L· · to tho c conh:act.· that h_a\'C uccn 
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. executed. or reduced to form, ·bot uot ·sif,'llecl· by the proper o11ker 

of tl1e Go'\"ernment, ·or in the war provided ·by law. 'That is 
right; is it not? 

Mr. FRELINGHUYSEN. Yes. 
Mr. CUMMINS.- The second reliltes to those cases in which 

the contract has not been reduced to form at all, but ortlei·;;; 
ha'\"ing been given looking to the execution of the contract or 
something of that kind expenditu'res ha'\"e been made on · the 
faith of the contract yet to be reduced to form. Those· are 
the two classes. When these contracts· are '\"alidated is it the 
intention that the damages which arise on account of their 
nonperformance shall be settled accordilig to the- established 
rules of the law as those rules would apply between individu-als 
in like circumstances? · · · · · · ' 

Mr. FRELINGHUYSEN. As I unclerstantl the bill it ·pro-
. ,\·ides that where such -an agreement was reduced to contract 

form and executed or signed on behalf of the ' Governrilent, bi1t 
the execution or signing ,-rus not in · compliance with statutory 
l'equirements, the Secretary of \Yar ·is directcu to waive, ·ori 
behalf of the Goyernmcnt, ·uch noncompliance. 

Mr. CUMMINS. Yes. 
· Mr. · FRELINGHUYSEX That an. wers · the Senator's ques­

tion in regard to the contracts that were not signed: by tbe 
IJl'Oper statutory officials. · The bill pro'\"ides f\1rther-·- · ' 

Mr. LENROOT. Mr. Pt'esident, 'vill the Senator ·yield at 
_that_ point before· he gets away_ from it? · · 

Mr. FRELI~GHUYSEN. Yes. . 
'.llr. LE~ROOT. I liu,~e been informed since this discussion 

arose ttiat the validating porti_on of pai·agraph 1 as ' recom~ 
mended by the 'Var Department cUd not coYer procul·ement 
orders, and· I sho~lu _like to a k the Senator li"ow and why 
that \Tas inserted. · : 

l\Ir: FRELINGHUYSE~. As I unclcrstantl, this bill \vas 
drawn~the chairman can probably answer tbat question better 
than I...::....at the request or instance of th·e War Indushies Board: 
I do not know whether tllc original bill containeu thnt lan-
t;ll~ge or not. _ . · _'· . · . · . _ 

· ~[r. l\lcKELLAH. 1\Ir. President, if the Senator will permit 
me; I sllall be glad ·to state what happened. 
· ~Ir. · FRELINGHuYSEN. · Yes. . . 

l\Ir. ·:\rcKELLAlt. -The words "procurement orders" ·wei·e 
not in the original clraft of the amendment, and the reason 
why they were not was becahse the committee did not at 'that 
time know~it had no' infoi·matioil before it~that . any of 
these \'iTitten contracts were· in the fo'rm of what are called 
procurement ·order . I think it wa_"s . the Assistant ·- SecretarY: 
of 'Yar who brought out tllat fact first, antl then a immbei.· of 
the contractors appeared befo~·e the committe-e and testified 
that instead o( having :i _ fot~mal contra-~t ,' as proyidecl in" this 
first sectiol), many of them hau \Yhat "·ere known as. pro·cw·e-

·ment orders that were in writing, but a peculiar form of con~ 
tract thiit did not accord with what the· laV.· pro·doed shoillu 
be done, arid :ret "it was in \-\'l'iting 'and set out the terms. 
Therei1pon the comn:~ittee included procurement orders with the 
other written contl;acts. 

1\lr. ·wARREX :\Ir. Presiclent, will the Senator allow nie 
to iliterrupt him at that point? · 

l\Ir, 2\IcKELLAR. The Senator from Iowa [~r. C17M~r"~s] 
has the floor. · · . ' 

l\fr. IDllHXS. I want to pursue for a moment t~e inquiry 
I made, because this other matter really relates to imotlier vhase 
of the subject. . 

1\Ii·. li'RELiSGHUYSEX I ba,·e jt1st yi_elcletl to the Senator 
from Io,Ya, and· I imclerstand he has ti.ot finished. · 
. Mr. CU~HIINS. No;_ I ha'\"e uot -finished. . . 

The Senator frorn _New Jersey has ~id th;:tt the fir. t paragraph 
was intended only to Yalidate certain contracts because tlu~~- _ bad 
not been signed by the pr9per officials. Suppose, then, that we 
:validate ·a contract of that kind, and that the GoYernment does 

,not_ carry Ol;lt the contract_:that is1 do~s not take the gooqs _or 'the 
commodities, whate'\"er is il').tended .to be .furnished by the con­
tractor. There is nothing at all in thi bill that relates to the 
settlement of t)lat kind of a case, is there? 

1\lr. FRELI~GHUYSE~. .As I understand the .bill which " :e 
are discussing, the failure of complinnce on tile part of the 
'Var Department will result in an appeal by the contmctors to 
this commission. · 

1\Ir. WARREN. 1\Ir. President, ,\-ill th·e Senator allo,_,: me 
l·Jght there? . 

l\Ir. FRELIXGHUYSEN. ' Yes. , 
1\Ir. CC::\C\IIXS. I have·not read -the l>ill carefuU~-; but" I do 

not find anything in the bill that reh;ttes to or covers the case I 
bave ju:;;t put. · · · 
_ 1\Ir. W ARRE~. If the Sen·ator v;ili allow me, that is to coYet' 
the foreign contracts where they are made by other countries In 

that "·ar. For instailce, our Army abroacl" lllade its contracts 
ou letters of purt:hase and their approYal, the Sallle as the Eng:. 
lish , French. -aml Italians diu: No''"• as nearly as we can learn, 
the comptrollet· hau not in mind, in the finding he made as to our 
contracts here, that it hould apply to those abroad; but his 
deputy, immeuiately upon the prolllulgation of the order, made 
it applicable there. · That throws all ortllese contracts, perfectly 
legitimate under ' the law: nn(l practices there, into the scrap 
heap with the otllers. 

Mr. CU~BliNS. But I think the Senator from Wyoming 
has not the poiut in minll. I will instaliee a case as it was put 
to me. 

A contractor of rriy own State entt>rs into an agreement \Yith 
the Go\-ernment ·to ·rurnish certaiL1 things. . 

l\fr. WARRE..~. I was not alluding to America,n contracts . 
Mr. CUMl\H~&. The contract, howeyer, is not signed by tile 

· offiCial who e signatul'e is uecessar:r in orcler to make · it '\"aJid. 
This first paragi·aph •alidnte. · a contract of that sort. 

2\Ir. FRELINGHUYSEX. Yes. 
' 1\lr. ·cu2\DliXS. Xow, it lJeing Yaliuatetl, what becomes ot 

it when the GoYerni:rient refu es to caiTy it out! Is there any­
thing here that wtU enable that contractor to apply to the com­
llli. "ion, or take ai1 appeal, or in nnr 'vay _ sec~ll'e a settlement, 
sa'\"e as the War Department in · its J'eg~IInr o1·gauization may 
see fit to s·ettle· with him? That is the ·point that is botlierin~ 
me aboltt tlle 'fit.st paragraph. 

~Ir. ~RELIXGHGYSEX In reatliug tl1e section which cre­
ates the conimission, I fnil to tintl tllt>rein any proYision for 
nri ap-peal. Possibly the · Senato1· from 'l'erine. see can answer 
tnat que~tion. . . _ 

l\lr. McKELLAR. Why, . "lll'el,r. If the Senator . will look on 
l)age_ 7, J_te ~ilL see that if the_ 'Ytlr Department and the ron­
tractor do _not ugree, or if th_e eon tractor does not feel that the 
War Departrueut bas tr~fltec.l him fairly in the lllri.tter. of 

. g~Ying ·lliin as m.~cll as be is entitled to, he ha.s . tbe right t~ 
appeal. That ~s llown on line 11, uage· 'i, _of the bill: · 

'l'hat within . :lO da_ys of the dat~ wbr n the Recr,etary of War tenders 
any_ contl'act ot· compen ation as proddeo in this act- _ 

That is, Yaliclates the one, o1· 1i.xes the other-
or refu es to tt'nder such contract or eompensntion, the party to whom 
:aid -- contract · or compensation i: tendered ot· refu ed, or the Gol"ern­
ment. hy a dul.> authorized officer _ from the Department of Justice, may 
file with the chairman of the commission a notice of appeal. 

The{l t1iat committee hear it tle noYo as a court of _appeal 
from the ruling of the 'Var Depnrtment. · 

)lr. CU~D~S. But my difficult~- is in finding in that lan­
guage any referen_c~ · to ' tb~ . first paragraph .. of ~his bpi. I do 
not believe . it coYers, in . its present terms; a contract that is 
,:nlidateu simph; because uri:--igned b~- the provet· official. 

Mr. l\IcKELLAR: If 'the Senator ,),-ill read ·ail of section 2 
he will find that · it applies to sectiou 1, and · qu1t follows as a 
necessary con~eq\1en.ce. Thet·e is nut the ·~ighte. t trouble ·about 
it-not the .slightest.' 

~11:. LE~ROO'.i'. )ir. Pt:e. ioeut, will tl1e Senator yield? 
~Ir. )Ieh.""'ELLAH. _I -ha'\"e uot · tlle ffoot;, as a matter of fact, 

but I "·ill ~:ield to the Senator. 
~Ir. LE~ROOl'. I merely wi:-:h to call tile Senat_or's att~ntion 

to the frict that the pro.Y"ision with reference to appeals that be is 
DO\Y quoting relates only · to cases where the Secretary is_ au­
thorizetl hy this bill to .make CQmpewmtion, and this bill _does 

· not autliorize the Secretary to make compensation upon a Yalid 
conti·a('t. . · ' · · 

)Ir. ")ld\:ELLAll. · Xo; it ,d•1t>S .not. : That ,\·a n_ot what the 
Senator from Iowa· was speaking of. hmYe,-er. · 
· l\Ir. CU)[i\Il~S. Precisely: that i~ ju t what I wa •peaking of. A.t the beginning -of fine 11 the hill lH~OYides--

)lr. ~lcKELLAR . . Ju t look at line 12. 
2\fr. Cl.DDII:NS. I am going to read it nO\Y.' . 
1\Ir. ~fcl\:ELLAR. The Senator will tin(} that it is absolutely 

plain. , -. . 
)fr. CU)D~IX~ (reading)- -
Tbat within 30 . u;us of the llate -whPn the Secr etary of War tenders 

any ('Ontract or compensation as proviueu in this act, or refuses to 
. tender such . conh~act ~r compensation- . _ 

Those are · the cases . in which appeals cottlll be made to the 
cornmi~sion . 

. ::\fr. 2\IcKJ;,;LI~Alt. Yes. 
. ~Ir. CU::\Dll'!\S. But, nntler the Yalitlatell contmct of pnra­
grnt1h 1, :th~~ .~ecr~tar~~ of JYnr .does not tender any contract nor 
does J1e tender any compen:;;lltiou. , 

)Jr. ·)lcl(ELLAH. Oh~ ;re.,-; tl~e point i. · t)lis, if the Senator 
will permit me: IIere is a contract that is all right except that 
it i;~ ·siguE'tl by the \Y1·ong- officer, we will say. It is all written 
out nud the contractor has one copy anu the Secretary of \Var 
has the other. '£he Secretary validates that contract anu 
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teutler it to the rontmrfor, nntl it- comes uh:ectly within that 
language. . • . 
1 1\I·r .. GU~Il\IINS. Ko·; , there is not aUJ·thing to imlicate tllat 
he tender. · it to the contra{?tor. 

Mr. 1\fcKELLAR. ~'here will be a gr·cnt many thlngs (lone 
that are not specifical-ly vrovided. 
· Mr: CUMMINS. Paragraph 2 of the l>ill Yery di. ·tinctly pro­
vides for the tender of a contract and for the hmueu of com· 
pen ation; but I am afraid that the committee--of COJU'SC'; unin­
tentionally.....-has excluded entirely the- settlement of those ca es 
which are simply under Yalidated contract...;. 

l\Ir. McKELLAR Oh, I do not think . ·o. 
1\Ir. FRELING.HUY EN. Mr. President. I think pos ·ibly 

tltc Senator from Iowa might sugge t an amendment to carry 
out. his idea. • 

l\h~. CUl\IMINS. Th.at is ea ·y enough. It would not be huru 
to sugge t nn amendment. 
. Me. McKELLAR. If the Senator will suggest one, I am sure 
we Rhall be delighteu to have it inserted to· make it clen1·. 

l\lr. CU)BllNS. I should like to a"k the Senator f1·om 
T nne see another qut> 'tion, or the Senator from N-ew Jersey. 

Mr. McKELLAR. Sm·el~T· 
1\lr. CU"l\:IMIN . In line 16 anu 17, on pag 4, it is said, 

speaking of the Yali(lation of conu·acts : 
P1·o·vid.ed, 'l'liat be finds such waiver is. not inconsi tent with the 

pu!>lic interest. 

It seem · to me that if the Government bns. made a- CGntract 
with an officer, and all that it lack is the . tatutory authority 
of that officer to enter into the contract or to slgn the contract. 
it i hardly fair to give the Secretary of War tbe privilege of 
saying that the Go\ernment shall not be bound by that contract 
lf he finds that it is not consl tent \\ith the puhlic interest. 

1\lr. McKELLAR. Tllere is not any in.tent;ion of that. It 
refers· to an entir~l.v.; .d~e,r .nt, situation. 

If tlle Senator lia finl l~eu, .I should like to w-· uss another 
)1base of this qu .:;tion for just a moment. 

Mt'. OVERMAN. 1\fr. President, before th · Senator be-
gins-- . 

~fl·. FRELINGHUYSEN, I yield the fioor. 
1\'lr. LENROOT. Before the Senator f1·oru Kew Jer ey yielus 

the fl-oor, I should lik to a k him a question on. auother bmnch 
of the bill. 

As I read thi bill. H legalizes a claim again t tile Govern­
ment on the part of ou who ha performed servkes or e.x:­
pcntle<.l money upon tl1e reque t merely of one wbo is not au­
thoriz.ed in any wn~' to make a contrac-t, but one- who bas· been 
reqae~ted to aid tlt Wa·r- Department ·in the procurement of· 
munitions. · In other words, a cfollar-a-year man in.. the War In­
du tries Board ha requ sted som"C> one to· do something, under 
the belief that he will later get a contrac , and this bill will 
gi.-e that man a l~jll claim agaiq.st th~ Government. Am I 
eonect?· · 
. l\lr. l~'RELINGHUYSEN. I think the S{'nator i correct. 

1\Ir~ McKELLAI~. I will ~ay to the Senator that tllflt is the 
propo ition I want t.o di cuss for just a moment whe~ the 
~enator yields; and I ·hall IJe very glad to an wC'r the , ena­
tot:'s que13tion when I come to discuss it. 

nlr. FRELINGH YSE"N. I yield to th Senator. 
l\11·. McKELLAR. Now I yiel<l to the Senator fro~ North 

Carolina. 
1\h·. OVERMAN. Wllat :r wanted to ;.vk was thi : ::\!any of 

·the e contracts, two-thlrd of them. are subcontracts. A man 
gets n contract to furni h n million pairs of shoe . He can not 
furnish them, so he 1e · it out to a ubcentractor. I want to 
know if tllere i any provision in this bill to take care of the 
interests of thos subcontractors? 

l\Ir. 1\IcKELL.Ut :r\one whatever. Ther nre- nGt contractors 
wi th tile GoYernment. 

1\lr. OVERMAl'. ITer i a man, now, wllo llas a contract 
with the Government f'or $2,000,000 worth of sho ·. You recog­
nize him and settle wHh ·him; but the man who made the shoes, 
who furnished the shoe.·, you do not tnk • care of at all. 

::\Ir. illcKI~LLAU. Tl1at i true. 
1\h'. OVERl\1AN. Doe:; not tl1e Senator think there ougllt to 

be :ome provi ·ion by which this whole matter shall be con­
sidered nnfl the man who bas a solute1y furnished the material 
8ltnll luwc his monc~· ? 

lllr·. McKELLAR I think, it the Senatot· v.'ill Yote for the 
Hltclico ·k substitute 11 ,...-ill find tlmt tlk•1.t will be taken 
Cfil'e Of. 

~tr. FLE.vl'CHEU. :Ur. Pre ·i<1ent, I should lik to haTe th~ 
Seuator explain tb• and 1-1oint out wlte1.·c it i . · I. thin.k..-the biU 
I'eiHls umch betf.et· ou tiJ :i. point .the Senator .from North~ Gnro­
liua refer ~ to, than the Hitchcock amendment. 

lUr. 1\Ic.KELLA.ll. If Senator .-will. give me 'their attention 
for just a few minutes I -""·aut to cliscu ·s the clru· · of ca; e t~ 
which the Senator . from ' Visconsin [Mt'. LE~R001']: so properl r 

referred just a few minutes ago. 
'Ve all know that in the very active cnmpuiglll we haYe fuul 

here during this war there haYe been many volunteers, mell' 
connected with certain. lines of bu~iues ·,_ ,..,ho have come uown 
here and represented the Government in· connectio11: witb: those­
very lines of business; and in. oruer to bring· that matter di~ 
rectly t-o the attention. of the Senate Ii am going to take the lib 
erty of rending· ju~ t a little of the- te. timony of tlu:ee witnesses ' 
one connected with the dye industry of the countt!y, one· w.ifu 
t11e clothing indusu·y of the country, and a. third with the VQJ 
hicle industry of the country. I want to explain. before I rea 
this testimony, that it shows the Yital nee€ ity of having 
some independent commission to pass upon tbe question of con­
tracts with the Government. 

I want t call attention to the fact that under the· bill n · re­
ported by the House many of the officer · wto are going to- .:et­
tle these contracts for the GaYemment "'ill simply settle witlt 
themsel\es, and the GoYernment has to. pay what'C er the~e 
gentlemen feellik. taking. Let us sup{)G: , for a miDu..te, that 
it is contract on d,re ·. I prouuce the t timony of Mr. Ric , 
taken before our committee: 

Senator McKF..Lii AR .. Who is the Southhcid~e Printing o.? 
1\.lt·. RICE A concern at Southbridge; l\lns:;. '£hey baYc been in . ol­

phnr dyeing for the last two years or more. 
~enator McKELL.An. Who owns it? 
Mr. RI(IE: .M-r. Schuste-r, Mr. Heyward, Mt· S..'U11ldPJ'. ' J~ .. A.. 

Saonders- U. ~\,. Rice, and :Mt·. Myrick. 1\le. Hartley bnd , some ,st c · 
in there. · 

One of q1ese gentlemen i the. brother; the other th par tnet· 
of the witness, who i · hi charge of the Government tlye boreat 
here iu the city of Washington, buying millions of .tl.ollat'S wot'tli 
of dye work, taking millions of dou ux-· w rth ef dY. work fol' 
the Government. ~:row, li ten to tl1.i ·: 

Senatot· McKELr.Ar.. Who is l\Ir. R. A. I-dee? 
Mr. RICE Be is a brother of mine . . 
Senator McKELLAr.. Be is still interested in it? 
Mr. RICE. Yes; be is still interested in. it. 
Senator 1\lcKELLAn. What amount of :.tock uoe be own? 
M.r. RICE. It is my recollection, something like 7S share . I woultl 

not state exactly. Of <'Our e tbat is of record. 
Senator McK.ELc.AR. ~bat interest did you ha-ve in the business lie­

fore you came down here? .Mr. RICE .i l!nd about. a little over one-quarter of the stock. 

This wa a dollar-a-year man w.lio is te tif. ing now, nml tWl'( 
is one of the men who will settle with the dye inter ts .if yo 

; pnss· the HollSe- bill an<l have no ind pell(tent commi. sion .- . . 
Senato:c .McKELLAc •. IJow- mu ·bJ.l .i ca.pitruize~t.>t .? ... • - .· •...• • 
Mx, . RIClil. $135)001l. · · , 

: Senator ·McKEr.L.~n Bow muclt, , in contracts, ·l'las. that concern got?. 
' Mr.' R.JCE. f ' bl'li<!''e ' abou.t; ull' told., clurlng tbc •ycar-=-of ·cuurst', · I -can· 
give you an exact ae~oont of · it. 
~nator McKELLAit. I would b glad to ha>e it. 
•1\fr. Ric». Abon.t 3,000,000 yar&3. . 
Senator McKELLAR. Three million ya.nl ? 
Mr. RICE. The recent contract. the. gas-defen e contt·act, tli('J' ac · 

doing some of the para.fining for the ga& defense. 
Senator McKELLAR. What did you do with your tock? To whOlll <li.t.l 

you sell it'? 
He tt>stified that lle sold the stock. 

· Mr. RIClll. To my wife~ The Qua.rterma ·t~r· · Department stateU. tlHlt 
shoulu be done, ami 1 transferred 1t to my wife. 

Senator McKELLAR. You did not sell it to her, did you? 
Mr. RicE. 1 just t.ran ferred it over for 2. 
l:lenator Mcl~LLAn. Yon just put it in her nrune so you w.ouhl not b 

interested in iH 
1\!r. RICE. Yes ; I transferred it o-ver to h er. In other words, it b~ 

lo~gen!fox?e~cKE'LrnUt. Is there any othCJ: company you arc connccte 
with which you transferred to your wife the stock in?. . 

1\:lr. RICE. Ye. ; I bad some- stock' of the li'lskdale J:i'lmshin~ Co. 
Senator McKKLLAn. What is the capital of thftt company'! 
Mr RWE The capital is 200.000 preferred an!l 300,000 onmwn. 
Senator McKELLM:. And wilat was your interest in tbat? 
?tfr. RlcE. My -recollect ion is that it was a little OYer a quarter 

in~JJ;.'~!~ox McKEr.L.\U. And· you transierred that lo your wife ? 
M.r. RICE. That was in the common stock of that comt)nuy; anl1 i 

had, I· think, abot~t: ~1~,000, if I recnU, of preferred stock. 1 tum tt 
tha.t over to my wife. 

,'enator hlc KEI.L_\c. llaY you done any bn in .· with tl.tnt c m -
pany? . 

~cia~~;E~I!~r.~~i. IIow much have you allotted to them ? 
Mr. RICE. I should say about :11000,000 yards during. the yea;:. 
.Senator M cK.Er.un. Have tho ·e contract bet>n fill ed! 
Mr. RICE . Not all of them. 'l'bey arc working on them now. In' 

fact, wmc of the material ha uc~n dcll\'ered to. them. Gra y mill· nr · 

be~~n~t~~ ~~~£3.~~nl~·~c~~erc any other companie: with •hicb you 
were connected? 

lli. RICE. No, sir; tlwsc axe the only two· companie · ltad- owned 

. 
3~L~t~~ ~CK.ELLAn. Your part-nerslllp was with ~ir. Myri~l~ '? . 

· ·_ ~~~a~~!li-J~~fM<:t\-'h:i.t . ~on tract ·1mvc Tou with . ~ft·. Myde-1' -about 
your fil'In. lmsiness: while you are- down, here'? 
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M1· . . RrcE. None whnte>er. I sold on t to Mr. My_rick. I have re­

s.igned and nm no longer a member ·of the firm oi .Myrick .& Rice. I 
nm out of it entirelsr.. . . 

Senator l\IcK~w.t:. Who .are the -owners of that :fi:rm 'l 
Mr. RICE. Mr. Myrick is the ·sole owner now of the ;finm. . 
Senator MCKELLAR. ~c:mld you Object. to stating UJlO.D what :terms . 

yon sold out that _business? . 
Mr. UICE. Certainly ; I will be .glad to state. I sold out ·of the · 

firm for $5,000, and all the interest -tl;Iat 1 had the:re for :$~15,000, the 
total amounting to $20,000. The· $15;000, of ·cour~ was 'to .pay .fo:r back 
contmcts on commercial business; nothing whatever on any Govern­
ment business. 

Senator McKELLAit. When were these transactions; last March, .he-
fore you came down here? · · 

Mr . . RrcE. Last March; yes. . 
Senator MCKJ;:LLAR. At whose instance ·did -you ·come? 
The plot still thickens ! 
Ml:. RICE. At the request of Mr . .Albert Scntt and 1\Ir. 'Miller Wilson. 
l:ienator McKELLAR. What has become of Mr. Scott 1 What .is .he 

doing now? . 
Mr. RICE. I could not say. Be is in :Boston. I could -not tell you 

just what he is doing. . 
Senator McKEI.iLAn. Mt·. Scott was interested in nearly all these mills, 

was be not? 
Mr. -RICE. r could not say. 
l:ienator McKELLAR. You did not know that he had hau large inte-rests 

in themJ 
Mr. RICE. No, sir; I did not know anything about it. In fact, I hall 

.never met :Mr. Scott but once, in 1917. 
Senator .McKELLAR. Mr. Scott, I do not believe, ·had any interest in 

any of these competing plants, but be had interests in a;fl the cotton 
manufactories, or was represented in them. 

Mr. DoNALD. Only a very few__, Senator. 
I.am not going to read all thls testimony, but •what he testified 

was that he was ·dow.n here representing the Government, buy­
ing from the milis m which he formerly owned the stock and 
.\Yhich he transferred to his wife without compensation, and · 
that they were getting tile dividends from that stoCk, and iit =w.as 
paying \ery handsomely, too. If when we turn these .contracts 
oyer to the Secretary of War, as provided by the House, we are 
going to turn th~ settlement -of the contract O\er to 1\ir. Rice, · 
who may still be a dollar-a-year man, as I liDderstand, rOl.' was 
n short -time ago ; is that right? Does :any Senator feel that 
l1e wants to do that? 'Vhy pass .any bill ·.at all? ·WJiy il:ot just 
im~ite the contractors and these dollar-a-year mente come ·de-w:n · 
and take what they want? 

l\lr. FRELIN-GHUYSEN~ Will :the Senator suffer -.an int~r-
ruption? . 

Jtlr. McKELLAR. I will be delighted. 
1\fr. FRELINGHUYSEN. Of course, no one will indorse S11Ch 

n practice as the Senator has pointed out in reading the testi- _ 
mony, but can ·not the interests of the Government be safe­
guarded against such ·fi·aud, if fraud it is? 

1\1r. 1\lcKELLAR. It can not be under the bill -introduced in 
tll:e Honse. I believe it can he safeguard-ed lmder the Hitchcock 
bill, with section 3 of the substitute bill as .an :amendment~ I 
hope it can. I do not know whether that will do it or not . . It 
is mighty hard to get around these gentlemen. 

1\Ir. FRELINGHUYSEN. I Suggest to the 'Senator that ·on 
page 4 -of the committee amendment the Senator fl'Oill Wi cousin 
[l\Ir. LE "ROOT] suggested that it would improve the :bill and 
protect the Government ag-ainst such a practice the Senator 
has pointed out in the te&iimony t-aken befm·e the Committee '011 
Military .Affairs by striking out, on line 6, page 4, the words" to 
produce or aid in procuring the same for tbe War Department.., 

l\lr. McKELLAR. · That -would help · it some, but it is per­
fectly evident to me that if this were a s-olitary -example that I 
:\\as refe1Ting to here there ;might not be .a great deal in the 
contention. However, this is the rule and not the exception .. 
I do not say · it :is .a universal n1le, but the .rn1e very l:n:gely. 
For instance, in the Clothing and Equipage Division I .have the 
testimony here of 1\fr. H~ L. Bailey, t1le chab::man of that divi­
sion. He testified that lle -had stock in a number of ·concerns, 
and he transferred it to his wife and then did business rwith his 
:wife's concern and the concern of Wellington, Sea1·s & Oo., a ad 
expected to go back as soon as the ·war is over. I am not going 
to read that testimony, but I -ask unanimous -consent to put it in 
the UEconri. I thiuk Sen-ators :ought to haiVe it. · 

The ·viCE PRESIDENT. Without objectien, it 'Will be 
printed in the RECORD. 

The matter referred to is as follows: 
TIIE CAS'E OF H. L. .BAILEY. 

The case of II. L. Bailey, who is chief of the cotton-geods branch' -of 
the Clothing and Equipa-ge Division, is somewhat similar t-<> that .of 
Mr. Rlce. Mr. Bailey w.as -a partner .of the WellingtOJ1, Sears ,& C.o., one 
of the largest cotton-goons firms o:f tbe country. He -also owned stock . 
in one cotton mill, and his wife had stock in two cotton mills. He-had 
stock in the , Gluck Mills, of AndersQn, S. C., .and his wife ewned stock 
in tfie Lanett Cotton Mills, Lanett, .Ala., .an-d the EguicJJox MiTis; -<>f 
Anderson, S. C~ He bought from both t3le Lanett and ~guinox Mills. 

. senator McKELLAR. 'ow, virtually sp~mklng, this comp-e,nsalt.ion }s, 
With the exception of Commander Hanoock, ltixed by the fra.oe~ In 
other words, you gentlemen are all affiliated with the cotton tradei 

Mr . . BAILEY. I do .not .know what you mean by " affiliaied." 
Senator 'McKEIJL.!.R. 1: mean connected. · 

, ·Mr. B . .ULEY • . I am an -experienced cotton manufacturer and have come 
tJ.·om ·the industr-y. 

Senator McKELLA:n. You .are not ~onnected with it at the present 
time, but you came from the firm of Wellington, Sears & Co. and were 
what is known as a dollar-.a-year .man.? . . 

.Mr. BAILEY. Yes. 
Senator McKELLAR. And you went out of Wellirlgton, Sears & Co. 

after you went into the service ·of the Go'lernment a-s a -dollar-a-year 
man? 

Mr. BAILEY. I did. . 
Senator McKELLAR. And there is no use our attempting to cam<>u­

:tlage the tlling 'one way ·or another. We might as well look it light 
squar:e in the face. When this war is or-er you are going back in the 
cotton -trade, of course. · 

Mr. BAILEY. I ·am, as I have to support my -tamily. . 
'Senator McKELLAR. {)f course;· and your interests and expectatio.rts 

are all Jn that trade· -and iit does seem to .me that we could devise a 
plan that would make :a real buyer and .seller. As it is now, you gen-
1'lemen just fix -the amount at snell figurce .as _you think would be reason­
able,. upon such !Jasis as you think fit, and th-e Government foot-s the 
bill; and I see :here from the public print that there ne-ver .bas been 
such marvelous prosperity to the cotton mills ot the coUJJtcy. That is 
natural and, in a ·way, ·that 1s admirably right. 

.1\Ir. BAUrEY. Yes. 
Senator McKELLAR. But I do not think that they ought to take such 

tremenuous profits i and th~y ~c taking eno1·mou3 p1·o.fits:; . . Now, ~Ir. 
Scott testified fran~rly that there were from 8 to 10 turnovers a year, 
and that they allowed on the basis of 12!'; ·per cent -on a tul"noycr. By 
an easy calculation, that is from 100 to 150 ,per c:ent a year. · 
· Mr. iBAT.LEY. Did 1\lr. Scott testify that there were from -s to 10 turn-
overs a year ? . 

Senator l\IcKELLAR. Yes; that is my recollection. 
1\Ir. BAILEY. Either you or Mr. Scott are mistaken. 
Senator McKELLAR. How many turnovers :ne there a y-ear? 
1\Ir. ll.ULEY. It varies with the different kinds of ·goods . 
.Senator McKELLAR. J'ust enumerate "the differsnt kinds of goods, if 

y-<>u will, because l do . .not w.ant to ibave any mistake ab(:l.ut H. I ·do 
lllot wall± to be mistaken about jt. Take the whlte du-ck useu fo::: 
"rentage, .and how .many :turnovers- are there .a year on tha't? 

.1\fr; .BAILEY. I will have to :make .a little computa:tion here ·on that. • 
Serrato.r McKELLAR. As a matt-€r of 'fact, Mr. Bailey, the il'.eal commit­

tee i'hat fix-es prices is 'tile small rommittee -cnmposed of l.ir. Scott~ 
FOUJ.'SClf, :and Commander Hancock .and Mr. Turner? · 

Mr . .B.Au,EY.. Afrsolu.tely 111Jt, sir. . · · 
. Senator 1\icKELL.AR. In what instance ;ba-s -allY :futing ot prices e'\"'er 

been changed by the big aoiDlllittee ? · 
.MJ·. B.AILEY. The low basis .ofl }lrlces 'Vhich was ·submitted by thls 

war-service committee before I became a member of the ·smilller com­
mittee, and which was :put up to the large committee by the smaller 
committee was-well, I will not a-y :repudiatedJ because lt is too strong 
a word ; bu.t It was not allowed .by :the large committee, and the indus­
try was call~d in. conrerence by the [a·rge '<!ommittee and i:h-e .matters 
'were thrashed out and the basis 3:1-ranged in conference with the large 
committee a-nd .not by the small committee: _ 

Senator McKELLAR. Was that 0-ne approv-ed by the SDJ(tll eommitteH 
that one that wus adopted? 

Mr. BAILEY. I was not a member -Of Ure small committee .at the .time. 
It was approved to the e.xtent that 1t was -put up to the large com-· 
mittee. 

·-senator McKELLAR. What I want to know is, 'has any recommend..'l­
tion of the small committee, sine~ you ha>c been a .member of it, ever 
been tu:rned down by 'the big committee? · 

Mr. BAILEY. The small committee since I hav-e been a member of it 
has not taken the 1·espons.Ibility for these -pr-ices. It bas merely dis­
cussed the details, and .a 'giroup .or <eX;Perts appointed by the price-fixing 
committee of the War :Industries Board .has . been intrusted ·with the 
responsibility of supervising 'the -differentials made for ·different. cotton 
fabrics. 

Senator McKELLAR. Now, w.hat committee is that? . 
l\Ir. BAILEY. I have not taken any 1·esponsibility fo:r the price 

fixing. · 
'Senator McKEI2An. 'That is i.his su.pern ing colllii!lttee'? "\\hom is 

fhat eomposeii of? 
Mr. ~A:rLri. It is compos-ed of two mill en~neers, 1l.Lr. Makepeace 

and .MT. Sirrine. 
·Senato:r Mc::!KELLAR. Anrbo<Iy .else? 
1\Ir. fi..uLEY. No. 
Senator McKELLAR. Who is Mr. Makepeace, and '\That mill is be 

connected with? 
1th: .. BA~EY. He is :not connected with .any mill. H-e ~s .an engineer 

of Providence, R. I. · 
Smator McKELLAR. An engineer.. Whom .does he work :!-or? '\Ybat 

is his :first namei . 
Mr • .B.uLEY. He has his ow.n concern. I can not r-ecall his first 

name, for the moment. · 
Senator .McKELLAR. W.hat kind of an englneer is he? What doe's 

he know about making prices for cotton .goo-ds? 
Mr. BAILEY~ He is .a construction :engin-eer. 
Senator 1\ICKELL.A'R. What does he know .about lllftkj:ng prices for 

cotton goods ? 
Mr. BAILEY. I should . think that would be a proper question for him 

to answ~r, Senator McKellar. . . 
Senator McKELLAR • .I lmo"', but I just want to find out s<>mcthing 

about him. 
Mr. .BA.ILEY. He is a . man who .lays out mills for IDaking certa.in 

grades of fabrics, who is presumably well infru·med as tQ the present 
cost of .such mills, as to the past cost of such mills, -their p-rodnetin~ 
-capacity, and for -that Teasoil the profit ·per pound which they should 
have to giv.e them a cei'.tain return on their eapital Jnvesred, and that 
sort of thing. · . 

Senator ..McKELLA'R. Is he ~mployed by cotton mills-to · construct 
cotton mills? 

_M.r. .BA.lLEY. ;¥es.. ' • 
SenatCil' McKELLAR. Is he· in them, personally? -or.W.· B.ur.:EY. T'ery li1.-ely, but I do not h"Dow.. I have no knowledge 

Senator MCKELLAR. Wh-<> is .J.Ir. Sirrine.? 
.Mr. 'BAILEY. He 'is alsu a mill -engineer. oi Greenville, S. C • 
.Senato:r MeKELLAn . . Does he own mills, too? 
·Mr. B.A.ILEY. I .c:lo not know. 
Senator McKELLAR. Or is .he interested in the~ owuership2 
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Mr. BArLE:I". I do not know. My description of Mr. Makepeace would 
apply to Mr. Sit·rine ali>o. · 
· Senator McKELLAR. Is it not a fact that with the exception of the 
Army- and Navy officers, every man connected with the price fixing ts 
directly ot· indirectly connected with the cotton trade? 
- Mr.· BAILEY. No, sir. 

Senator McKELLAR. Now, name any that are not. 
Mr. BAILEY. Mr. Brookings, Mr. Baruch, Prof. Taussig, and Mr. 

Franey. · · 
Senator McKmLLAR. Was Mr. Brookings ever connected with it? 
Mr. BAILEY. No, sir; · 
Senator McKELLAR. What was his business? 
Mr. BAILEY. He was the president of the Samuel Couples Woodenware 

Co., of St. Louis. 
tra~een,ftor McKELLAR. Prof. Taussig never was connected with the cotton 

Mr. BArLEY. Not to my knowledge. He was a professor at Harvard 
College. 

Senator McKELLAR. I know he was. I did not know what his business 
was prior to that. Do you know whether Mr. Baruch or Prof. Taussig 
or Mr. Brookings have ever gone themselves into the figures submitted 
by the e various committees? · · · 

Mr. BAILEY. Mr. Brookings has himself in great detail, and so has 
Mr. Baruch. Mr. Baruch was present and spoke at length at one meeting 
of the price-fixing committee. 

Senator McKELLAR. Have they ever taken into consideration the prof­
its · made by these concerns? 

Mr. BAILEY. The profits that have been made? 
Senator MCKELLAR. That are being made out of the Government by 

th~~. v~i~:;.s'ill{~fn~o~~~rns. · 
~enator McKELLAR. If you have taken that into consideration, what 

profits have been made by any of the mills, and give their profits that 
you considered. 

Mr. BAILEY. I am not qualified to do that, Senator McKellar. 
Senator McKELLAR. And give the dates. 

, Mr. BAILEY. I haven' t them. 
· Senator McKELLAR. Did you ever consider it in making these prices? 

Mr. BAILEY. Yes. For instance, we have been allocating heavy duck 
from about 40 mills. Now, some of those mills would make double the 
profi t of others, at the same price. But I want to record .with you that 
the large profits made by th.e cotton mills, the marvelous profits that 
you have spoken of, have not been made on Government~contracts, but 
because they have been selling their commercial contracts at much 
higher prices than the Government has been paying, and that all of that 
excess was an additional profit; and further, that these mills . have 
withjn the last year and a halL; gone from cotton . below 20 cents i 
pound 'i'o cotton at 36 or 37 cents a pound, which in itself would mean 
a n t'normous profit on their raw material. They have got the other 
cn!l of that coming 

Seua tor McKELLAR. Does the price change from time to time? . 
Mr. BAILEY. Oh yes-not since price fixing. 
Senator MCKELLAR. When did you have the first price fixing? 
Mt·. BAILEY. The first price fi.xing was made the latter part of June 

to be effective from June 8, I believe. ' 
Senator McKELLAR. And then you paid the same prices for all cotton 

go~1~. ~~li,~\~1~~!~hoft if:.~:.ame gmde and quality? 
Sena tor McKELLAR. Since that time? 
Mr. BAILEY. From normal producers. 
Senator McKELLAR. Have you a statement from the mills in which 

you and Mrs. Bailey are interested as to the profits made for last year 
and this year? · 

Mt·. BAILEY. No; I have no idea what they are. I have been very 
busy mth other things. . . 

Senator 1\fcKEr.LAn. You do not know what dividends they pay? 
l\Ir. BAILEY. I haven't tt in mind, ;rou ·know. 
Senator· McKELLAR. Do you know what dividends any of these mills 

pay that you have been doing business with? Have you it in mind? 
Mr. BAILEY, No; I have not. 
Sena tot• MCKELLAR. You fixing prices this way, would not that be 

very important knowledge for you to have? 
Mr. BAILEY. I think-- · 
Senator McKELLAR. Is not that the most important knowledge that 

you coul.d have 11 you we!e going to fix the price?· For instance, if you 
were gomg to fix the pnce for lumber produced by me-1 am not in 
the lumber business, but used to be many years ago-suppose you were 
going to fix the price of lumber and I was a going concern and had ·a 
large business, and we were selling to you and had been selling to 
you on Government contracts--

Mt·. BAILEY. Yes. 
Senator McKELLAR. Would it not be very important for you to know 

what profits I was making on that lumber before you undertook to fix 
the price? . . 

Mr. BAILEY, If you were a corporation and were selling the Govern­
ment at a lower price than you were selling your civilian business I 
should say that the profits you were making were no indication of· what 
a fair price would be on your lumber. 

Senator MCKELLAR. Taking it about selling the Government at a 
lower price, the fact that the Government is in the market for these 
cotton goods Is one of the things that has made cotton goods soar? 

l\Ir. BAILEY. Definitely; yes. · 
Senator McKELLAR. Yes, 
Mr. BAILEY. But that is not my problem, you know. 
Senator McKELLAR. But yom· pcoblem is when you fix the price that 

you give the seller a reasonable profit, is it not? · 
Mr. BAILEY. Yes. 
Senator McKF.LLAR. How can you tell what a reasonable price is 

unle. s :ron know what his profit is? 
co~:;;ltlfe~~ALD. Mr. Bailey testified that he is not on that price-fixing 

Senator McKELLAR. I know, but be has recommended to them. 
Mr. DONALD. He has never recommended to them . . 
Senator McKELLAR. Have you never recommended to them? 
Mr. BAILEY. I have not, officially, 
Senator McKELLAR. 'rhat is just the thing. I can understand how 

a price might not be recommended officially and yet just as elfectlvely. 
As you will recall, one of the things I have been decrytn·g for over a 
year is these unofficial committees actually doing the work, and I 
have a letter ft·om the Secretary of War assuring me that there was 
not an unofficial committE-e in operation, yet I find them at almost 
every turn of the road where unofficial committees are recommending 
prices. 

:Mr. BAILEY. Yon mista ke the Intention of my remark. 

-

Senator McKELLAR. Well, of comse I do not want to do that. 
Mr. BAILEY, As one of probably 25 in a meetln~ with the War 

Industries Board price-fixing committee I have participated. in a dis­
cussion regarding prices. 1\ly influence bas not been on the s ide ot 
increasing prices of cotton goods, Senatot· McKELLAR. 

Senator MCKELLAR. Well, now, do you actually, whether official!J 
or unofficially, recommend prices? · 

Mr. BAILEY. At the present time? 
Senator McKELLAR. At the present time. 
Mr. BAILEY. No; I do not. 
Senator McKELLAR. Have you ever done it? 
Mr. BAILEY. Oh, yes. 
Senator McKELLAR. When did you stop? 
Mr. BAILEY. When--
Senator McKELLAR. The price was fixed? 
Mr. BAILEY. When price fixing came into effect. 

Mr. FLETCHER. May I ask the Senator whether he said it 
will be a case of these gentlemen passing upon their own irregu­
lar contracts? 

Mr. 1\IcKELLAR. Absolutely. 
Mr. FLETCHER. For instance, the Secretary of War or the 

Assistant Secretary of War has stated that they have an origi­
nal board going into this question, and then they have contract 
review boards. 

Mr. McKELLAR. I understand all that, but it ·is the man 
who represents t11e Government in · the initial proceeding who 
commits the Government and the review board really adopts 
what he does. 

Mr. FLETCHER. That is the question. The review boards 
are not there for that purpose. . 

Mr. McKELLAR. I will say this to the Senator and let !Jim 
think it over himself. I eaTnestly asked the Secretary of "-.,.at• 
and the Quartermaster General of the Army, upon -the proof I 
have read just awhile ago from Mr. Rice, that they would dis­
charge Mr. Rice and get somebody who was disconnecteu with 
that industry in charge of that particular division, and they 
declined to do it. Mr. Uice, so far as I know, still repr.esents the 
Go-vernment, although this testimony was taken se\eral weeks 
ago. If that is the case, what we are doing, if we vote for the 
House bill or if we vote for the initial arrangement, is just to 
turn it over to these \ery gentlemen to settle their own · contL·acts. 
That is aU we are doing, and we might just as well invite these 
gentlemen to come down and take what they ,-;;rill, but I want 
Senators to do it with tl1eir eyes 'vide open, because those nre 
the facts. · 

l\Ir. CHAMBERLAIN. Let me remind the Senator that we 
are not voting on the House bill. · 

Mr. McKELLAR. I know, but if you leave it to these gentle­
men who are representing the department now to settle with 
themselves as provided under the committee bill, you a1·e · sjmply 
turning it over to them to settle on their own good judgment, 
and you see what kind of men you are going to settle wit.h. 

Mr. FLETCHER. I think the Senator i~ going rathe t· fnr in 
that conclusion. 

Mr. McKELLAR. Will the Senator reatl. the testimony? It 
will be in the RECORD in the morning, and he can reach hi own 
conclusion. 

Mr. FLETCHER. I am not questioning that, but what I 
am interested in is that his review board has sometbino- more 
to do than to ·rubber stamp the action of some ubordinate 
officer. 

Mr. McKELLAR. Let me interrupt the Senator. 
l\.lr. FLETCHER. I want to complete the sentence. The 

review board as now constituted is already operating nnd it is 
composed of l\1r. Garnett, of Virginia; Mr. Lehmann, of New 
York; and l\fr. 1\.lnlone, of New York. They are actually func­
tioning now as a board. So you can not say that tl1ey would he 
selected after this bill is passed with any view to passing favor­
ably on contracts or anything of that sort. 

· Mr. McKELLAR. The trouble about it is that the commis· 
sion established under the bill last reported out by the com­
mittee has not any jurisdiction until it is appealed to, and 95 
pel.· · cent of the cases will not be appealed by either pnrty, and 
you will.Iea\e it to these very men, who have i.Jeen dealing witll 
the Government in that way, to pass upon their own acts. If the 
Senate is willing to do that, it may do so. I am not going 
to vote that way myself. 

I next come to the testimony of Mr. Donald, anu I want to 
call the attention of Senators particularly to the fact that the 
reason for accepting dollar-a-year men was that they had pe­
culiar knowledge of the things about which they came here to 
do work. 

Senator McKELLAR. Mr. Donald, will you t ell us your connection 
with the Quartermaster Corps? · 

Mr. DoNALD. I am chief of the clothing and equipage dh'ision. 
Senator McKELLAR. When did you become chief of that division? 

·Mr. DONALD. About June 1. 
Senator McKELLAR. ·what was your business before-? 

Clothing man? Equipage man? No. 
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Mr. Dox .. u :n. I was a lawyer. 
Senator ~fcKELLA"11. 'Vere you ever _engaged ln the cotton bnsili-ess ~ 
Mr. DONALD. No, sir. 
Senator McKELLAR. Ilow did you: happen ta get into the cotton 

goods department of th~ (i{)vernment? · 
Mt·. Do:l>'ALD. Well, it is the whole clothing and equipage division. 
Senatot· McKELLAII. Wen, the whole clothing and equipage division; 

how did you happen to get into it.?- · 
Mr. Do~ALD. I was asked to -come to Washington last February. 
Senat61• MCKELLAR. By whom? 
Mr. DO)IA.LD. l\Ir. Scott, who was then chief· of the diviiliou. 
I will say to the Senator tllat :Mr. Scott was the man who was 

CJischarged at my request, and for which I have Deen consider­
ably criticized. He was discllarged ns chief of this division 
~ause of his connection with practically all the· firms with 
which he was doing business. That appeared in the proof, ancl 
the quartermaster acted upon my request and discharged Mr. 
Scott. Here. is :Ur. Donald, a man WhQ comes and takes Mr. 
Scott's place, and it develQps afterwards that he is lUr. Scott's 
Jawyer or the lawyer for Scott's firm. Naw, listen to this: · 

I ~as asked to come to Washington last February. 
Senators, remember now w·e are tm·ning the setttement of . 

these contracts over to these gentlemen to settle with themserres. 
l' sometimes thlnk the pool' oTd- Government bas not many 
i'I·iends around. 

1\f-r. S]IOOT. Where diu 1\fr. Scott go?-
1\lr. McKELLAR. lie went back home; bnt I wiU gh·e it to 

;ron from the testimony in a IDOIL:ent. 
Sen;rtor McKELLAn. Did you ever represent Mr. Scott or any ef his: 

·~(Jmpanies before that? 
Ur. DONALD. ·I personally ha>eo not represented Mr. Scott. My firm_ 

had dane. s.ome business for Ur. Scott .. 
senator McKELLAR. What is your firm "l 
l!r. DONALD. Herrick, Smlthr Donald & Farley. 
Senator JicEili.LAn. Wbat Herrick is thatJ? 
Ml:. DONALD. Robert F. He.rrlck. 
Senato-x: .McKELLAR. Ot New York:? 
Mrr DONALD. Of Boston. 

. Senatoi!.MCKELLA:R. You were asked by Mr. Scott to· comP. here?_ 
:Mr. DOlULD. Yes, sir. . 
S"enator McKELLAR. Were you familiar with the cotton trade, the 

Clothing trade~ before you c:nne here? 
. M.r. DONALD. No, sir. 
::3enator McKELLAR. Were you e';er in the clothing business or the 

cotton business? 
Mr. DO!UALD. No, sir. 
::3enatol' McKEiili.o\ll. Ycu heard Mr~ Ea.iley testify a few minutes ago 

that it wouM be tlifficult to find a. man who had n-ever had any ex-­
perience in the business that would know enough about it to· 
m:lnage it for the Government. How do you g-et along under that 
definition? 

Mz·. DoNALD. Our iliYision js a yery larg.e division, and, of course, 
Wt:> ha .. ve in each of our branches the men who are tc·chnical experts 
in the business. 

Senator licKEI,LAR. Why were you selecteu ~ Do you have any idea 
:why you were selected to ·c.ome down here? 

1\ir. BAILEY. He is too modest to answer. 
lie was too mo<lest to answer; he did not un wer, and lli. 

,Bailey testified for him. 
Senator McKELLAR. Let him go right ahead. I am after the facts. 
Mr. DoNALD. The clothing and equipage division was or-ganized by 

.Gen. Goethals in January or this year. · It was an entirely new organiza­
tion and they needed a large number of men to assist. I myself have 
l'ecently been endeavoring to get another lawyer to come down here. I 
('arne down as general assistant, believing there would be work in which 
I could assist. 

Senator McKELLAR. Referring again to your connection with cotton 
firms, does lieLTick, Smith, Donald &. Farley rcpres.ent cotton manu­
facturers? 

Mr. DoNALD. There art:> a good many cotton manufacturers in and 
Jl,rountl Boston and New England. 

That is suppose(] to be an answer to the questien. 
Senator ~IcKELLAR. Just tell me offhand; I wiii not hold you to all of 

your clients in that parti t:ular llne, but give me the more important. 
tlDes, at any rate. 

Mr. Do:\ALD. ·we ha\e, so far as I know, Senator, no retainers from 
~n:v firms. · 

Senator McKELLAR. I understand that. bot I want to know whom you 
represented. For instance, I know whether I represented the. Union 
State llank or the Central State Bank of Memphis, Tenn., and if you . 
ask~tl me what firms- I represented I could gi\e them to y-ou that" quitk, 
or if you a ked me what cotton houses I had represented I can ten you. 

Mr. DoNALD. My firm had four members, and it is a firm which has 
been in practice since 1873, and it has represented a great many ilifrerent 
concE-rns at diliercnt times. 

Senator ~IcKELLA"TI. ·woultl you give me what yom· fi.rm represented, 
so far as you can? You have been in th~ firm over a year'? 

l\Ir. DoxALD. Yes, sir. 
Senator McKELLAR. And you ha\e been in it since the war? You are 

j.nteTested in it now? 
Mr. Do:\'ALD. Not at the present time. 
Listen to this : 
Senator McKELLAR. You have no interest in the partnership now? 
Here i. what he said, anti I will afterwards read you what 

he interlined: 
Mr. DoxAr.o. Last year the firm of Herrick, Smith, Donald & Fadey 

was formed. We were ·formerly members of the firm of Fish, Richard­
~on, Herrick & Neave. ?.Ir. Farley, one of my partners, went to 
Plattsburgh in Aprll. My partneL·, Mr. Smith, had been in the .Army 
and be is now abroad. The firm bas practicaUy been broken up-. 1 do 
not understand that I am getting an.y money from the firm and I have 
Dot been sinee last February. 

He interlines tlrls: 
I do not understand .that I am getting any money from (eat·-ned "b1t 

other members of)" the firm and I ha-ve .not been (t·eceived any) since 
last February~ (I stated to them tvlten I left that I did not tvish to 
take any atnounts tlwreajter earned by the other partners, and that 
I toished to share e.rpenses if ike salaried. employees did. twt earn. their 
etrpenses·. lJ these empl,oyeelf eart& more· thatl thei-r e~penses, it i6 
1J08siW·e the fJa1'ttwrs may taish to. aplU]rtion a shat·e of this surpltUJ 
t o me,_ 1Jut the matter has 1~euer becl& arrange.tl. or serio1tsly conside1·ed.) 

I am not going to reau all he said. but it is on a line with 
the: other- Here- are other firms that he represents, every one 
of them doing business with his division of the Government, 
and when you turn these contracts o\·er to him to arrange you 
are' going to ju:st turn them right over to the- contractors to. 
settle. 'Vhe& you take either one of the first bills without an: 
independent commission are you going to turn it oYer to these 
gentlemen tQ settle- with themselves and with their clients? 

:rifr. NBGEN'I'. Mr. President--
:M.I.·- l\IcKELLAR. I will yie1d in just one minute. 
I asked him for the names and he said he had represen..teu 

mills and cotton agents, the Queen City Cotton Mills and vari­
ous others. He goes on to testify that he took l\Ir. Scott's place. 

· I ask permission to insert in the RECORD· that testimony Yer .. 
· batim. It is not very long: 

The YICE PRESIDENT. Without objection, it is so ordered., 
The matter referred to is as follows: 

ST.\TKli~T OF M'n. MALCOLM DO-:iALIT, CHIEF OF niT CLO.T.HI~G A...'\D 
EQUIPAGE DmsroN, QuARTERMASTER. Ccm.Ys. 

Senator McKELLAB'. ~!r. Donald, will you tell ·us your connection with 
thf> Quartermaster· Corps ?: 

M'r. DONALD. I am cliief of the clothing; and equi-page division. 
Senator 1\IcKELLAR. When did you become chief of that division? 
llr. DO)IALD . .About June 1. 
Senator McKELLAR. What was- your business before? 
MT •. DONALD. I Wrr!:! a lawyer. 
~enator McKELLAR. Were you ever engaged in the cotton: business? 
Mr. Do:l>'ALD. No, &1' • 
Senator McKELLAR. How did you happen to get into the. eotto.n good s 

<lepa:rtm.ent of the Government? 
.Mr. Do:\'ALD. Well, it i-s the whole clothing and equipage division. 
Senator McKELLAR. Well, the whole clothing and equipage division: 

how did you happen to get into it? 
MI:. DoN.~LD. I was aske.dl to come to Washington last Febnxal'y. 
Senator McKELLAR. By whom? 
Mr. DO:l>'ALD. Mr. Scott. who was then chief of the division-. 
Senator 'AfcK.ELr;AR. Di<! you ever represent Mr. Scott or: any of his 

companies before that? 
Mr. DONALD. I personally ha\e not represented :Mr. Scott. My firm 

had done some businesg for Mr. Scott. 
· Senator McKELLAR. What is :rour firm? 
Mr; DONALD. Herrick. Smith, Donald &:. Fal'ley. 
Senator MCKRLLAR~ What Herrlek is that"! 
l\Ir. DO:l>'ALD. Robert F. Renick. 
Senator :McKELLAR. Of New York? 
Mr. DONALD. Of Boston. 
Senator McKELLAR. You: were askecl by M.r. Scott to come here? 
Mr. DONALD. Yes, sir. 
Sena.tor McKELLAR. Were you familiar with the cotton trade, th& 

clothing trade, before you came here'! 
Mr. DONALD. No~ sir. 
Senator l\lcKELI.AR, 'Vere you ever in the clothing business or· the 

cotton business? 
Mr. Do~.&LD. No~ sir. 
Senator McKELLAR. You heanl Mr. Bailel! testify a few minutes ago 

that it would be difi'lcult to find a man who had never hau any expe­
rience in the business that would know enough about it to manage it for 
the Government. He~ do you get along under that definition? 

Mr. DONALD. Our division is a very large divi ion, an<l of course we 
ba..-~ in each of our branches tlte men who are technical experts in the 
bu iness. 

Senator MCKELLAR. Why were· you selected? Do you have any idea 
why you were selected to come down here? 

l\lr. BAILEY. lie is too-- modest to answet•. 
Senator MCKELLAR. Let him go right ahead. I am after the facts. 
Mr. DO:\'ALD. The clothing and equipage division was organized by 

Gen. Goethals in January of this year. It was an enth·ely new organiza­
tion and they needed a large number of men to assist. I myself have 
recently been endeavoring to get another lawyer to come down h-ere. 
I came down as gene:-a1 assistant, believiDg that there would be wofk in 
wbieh l could assist. 

Henator McKELLAR. Referring again to your connecti-on with cotton 
firms, does Herrick, Smith, Donald & Earley represent cotton manufac­
turers? 

1\lr. Do:\'A:LD. Tbere are a good many cotton manufacturers in and 
around Boston and New England. 

Senator McKELLAR. Just tell me offhand; I will not hold you to all 
of your clients in that pal1:icular line, but give me the more important 
ones·, at any rate. 

M1•. DONALD. W"e have, so far as I know, Senator, no retainers from 
any firms. 

Senator :McKELL.ui. I understand that, but I want to knew whom 
you represented, For instance~ I know whether I represented tbe trnion 
::3tate Bank or the Central State Bank of )Iempbis, · Tenn., and if you 
asked me what firms 1 represented I could give them to you that quick. 
oc i:f you asked me what cotton h-ous:es I had represented l can tell .rou . 

Mr. DONALD. My firm had foru; members, and it is a firm which has 
been in practice since 1873, and It has represented a great many dilier~ 
ent concerns at different times. . . 

Sena"tou MCKELLAR. Would you give me what your firm represented, 
so far as you can? You ha.ve been in the firm over a year? 

Mr. DO::l\'.ALD. Yes, sir. 
Senator McKELLAR. And y-ou have been in it sin~e the wat·? You are 

interested in 1t now?-
Mr. DoNAr:D. Not at the present time. 
Senator McKELLAR. You have no interest in- the partnership now? 
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1\Ir. DoXALD. Last y€ar. the firm of Herrick. Smith, Donald & Farley 
was for·med. We wer·e formet·ly ·members of the firm of Fish, Richard­
son, Herrick & Neave. Mr. Farley, one of my partners, went to Platts­
burg in April. My partner, Mt·. Smith, bad been in the Army and be 
is now abroad. The fit·m bas practically been broken up. I do not 
understand that I am getting any money from ( canwd by other members 
of) the firm and I have not been (received any) since last February. (I 
stated to tlzem 1chen. I l ett that I did not toish to ta'ke any amounts 
thet·eaftct · eanwcz b1J the other partnel·s, and that I tei81~ed to shm·e ex­
penses if the salaried employees di d not eartJ their expenses. If these 
employees em·n mor e than their c:llpenses. tt is possible the partners 
may tcish to appor tion a share of this surplus to tne, but the mattet· 1las 
ne-v er been arr anged ot· seriously considered.) [Italicized words in pa­
rentheses show cha nges made by Mr. Donald after the bearing.] 

Senator Mc KE LLAR. It bas been dissolved? 
M1·. Do::-aLo. It has not been formally dissolved. 
Senator McKELLAit. And there bas been no modification of the agree-

ment about profits of the firm? 
Mr. DoNALD. We bad no writtten agreement. 
Senator McKELLAR. You had no agreement? 
Mr. DONALD. (No tcr itten, ag1·eement.) When came away it was 

understood that I should take no further profits (did not toish to take 
profits thereatte1· ear ned b11 other ntembet·s of the firm.) 

Senator McKELW.u. I interrupted you when you were going to give 
me a li s t of the cotton manufacturers that you represented. 

:hir. DONALD. We have represented the Pacific Mills and the Everett 
Mills. 
. Senator MCKELLAU. The Everett? 
· Mr. DONALD. At times. We have represented the Harmony Mills; 

Bliss, Fabyan & Co., and, I think, at times, Minot, Hooper & Co. 
Senator McKELLAR. Did you ever represent any companies in which 

Mr. A. L. Scott was interested? 
Mr. DONALD. The firm bas. 
Senator McKELLAR. Which ones are those? Do you know what con­

cerns Mr. Scott is interested in? Mr. Scott is in all of them, is be not, 
directlv or indirectly? 

Mr. boN.ALD. He is in two or three--three or four. 
Mr. BAILEY. Mr. Scott is a partner of Lockwood, Green & Co. 
Mr. DONALD. J. Spencer Turner & Co. I personally did not do their 

work, and that is the reason, Senator, I can not tell you. 
Mr. BAILEY. J. Spencer Turner & Co.? 
Senator McKELLAR. What is that Green firm? 
Mr. BAILEY. Lockwood, Green & Co.; that is the Mount Vernon-

Woodbury Mills. 
Mr. DONALD. It is the International Cotton Mills. 
Mr. BAILEY. Yes; the International Cotton Mills. 
Senator McKELLAR. Mr. Scott is at the head of the J. Spencer 

Turner Co.? 
Mr. DONALD. No, sir. 
Sena tor McKELLAR. What company is be the bead of? 
Mr. DONALD. He is not the bead of any firm. He is a member of the 

firm of Lockwood, Green & Co., wh'J are mill engineers, really, and who 
are managers of several concerns. 

Mr. BAILEY. And part owners in these concerns that we have men­
tioned here. 

Senator McKELLAR. You do not recall any others? · 
Mr. Do~ALD. I think our firm bas doubtless represented other firms 

of a similar kind. 
Senator McKELLAR. Yes. As a matter of fact, your firm is a large 

firm and represents a great many of these mills and cotton agents, does 
it not? 

Mr. DONALD. It has, from time- to time. 
Senator MCKELLAR. It has, from time to time? 
Mr. DONALD. I believe I did a small amount of work fot· the Queen 

City Cotton Mills last year. 
Senator McKELLAR. Have all these concerns got contracts with the 

Government? 
Mr. DONALD. I have not the slightest idea, Senator. 
Senator McKELLAR. Do you know whether any of them have? 
Mr. Do~ALD. Yes; I think so. 
Mr. BAILEY. They all have, unless we have overlooked them. 
Senator McKELLAR. Unless you have overlooked them. Now, why 

did M1·. Scott want you, a lawyer, to come down here and engage in 
the cotton goods business~ 

Mr. DONALD. He asked me to come down and take up the question 
of the inspection of our goods. 

Senator McKELLAR. When did he ask you to come down? 
Mr. Do 'ALD. In January, I think. 
Senator McKELLAR. You came, when? 
Mr. DoXALD. I came in F ebruary, as I r ecall it. 
Senator MCKELLAR. You came as a dollar-a-year man? 
Mr. DoxALD. No; I have been paid a salary of $3,500. 

• • • 
Senu tor McKELLAR. Whose place did you ·take? 
l\Ir. Do~ALD. Mr. Scott's place. 
Senator McKELLAR. You took Mr. Scott's place? You knew that 

Mr. Scott's resi"'nation had been asked for because of his connection 
with tbe various concerns which he had been in business with, did 
you not? 

Mr. Do~ALD. I understood that was one reason. 
· Senator McKELLAR. As a lawyer did you not feel that your com­

ing into the same place, r epresenting all these companies, or in part 
represl'nting all these companies. would put you in virtuaJiy the same 
position that Mr. Scott bad been in before? · 

Mr. DONALD. I do not understand that I am representing all these 
companies. 

Senator MCKF.LLAR. You have just testified here to representing a 
~reat number of mills, and being the legal represe~tatlve of Mr. Scott 
himself, or one of his mills, and · yo!l. say you came here at his request, 
and you have tnken his place, and my question is that, when you have 
seen that .Mt·. Scott was asked for his resignation because of his con­
nection with these various mills with which you say you are connected, 
would it not have seemed to you-I am just asldng this very plainly 

· and very bluntly-that it would put you in the same category as it 
would Mr. Scott? In other words, if a vice president of Mr. Scott's 
company, or a man interested just precisely like Mr. Scott was had 
come to you and asked you for legal advice, saying that Mr. Scott had 
just been dismissed from the Government service because he was con­
nected with all these cotton firms, and asked you if you would advise 
him to take Mr. Scott's place, under those circumstances you would 
not have hesitated a moment in saylng that this other man who was 
similarly situated would_ fall under the same ban, .would you_? 

Mr. DoNALD. I would undertake to ask him what his connection was. 
The fact that some cotton mills have in the past employed me to do 
some legal services for them did ·not, 1o my mind, mean that I was at 
present intere~;ted in those cotton mills. · 
hlsSest!i~r? McKELLAR. Who gave Mr. Scott the right to appoint yon ill 

Mr. DONALD. Mr. Scott did not appoint me in bls stead. 
Senator McKELLAR. Who appointed you in his place? 
Mr. DONALD. Gen. Wood, Actlng Quartermaster General. 
Senator McKELLAR. All right. Unless you wish to make some- other 

statement I do not believe that there is anything further. I am greatly 
obliged to both of you. . · 

I now yield to the Senator from Idaho. 
1\lr. NUGENT. I merely desired to ask the Senator from 

Tennessee which one of . these numerous bills he feels will 
obviate the objections which he has raised. 

1\fr. McKELLAR. The Hitchcock bill, with ·the amendment 
of section 3 of the committee's bilJ, will come nearer doing it 
than any other, and that is what I propose. I suppose the 
Senate will perfect both that and the Hitchcock bill. I mean 
under the. rule or under unanimous consent the Hitchcock bill 
will be perfected and then the committee bill will be perfected. 
When it comes to the perfection of the Hitchcock bill I wish 
to offer section 3 of the committee's bill as an amendment to 
that bill, and with that amendment I am going to vote for the 
Hitchcock bill, because I think it will come nearer obviating 
the difficulties I have mentioned. 

I want to say that the same objection arises not only in the 
equipage division and the clothing division but in the dyestuffs 
division, but it does arise especially in the vehicle division. The 
testimony shows what has been done in the vehicle division and 
what has been done in the enamel-ware division, where one 
concern cut out all the rest of them, and its agent, who was a 
Maj. McCubbin in the Army, bought all except $34,000 worth 
of enamel ware from one concern over in Pittsburgh. Under 
those circumstances you are just turning over to this great 
enamel-ware concern the right to settle with its own employees 
representing the Government. 

Mr. CHAMBERLAIN. l\Iay I interrupt the Senator? Does 
the Senator mean to say that any of those representatives are 
on any of these boards? 

Mr. McKELLAR. I mean to say, for instance, Col. n. W. 
Lea, as shown by the proof before our subcommittee, is the 
chief of the \ehicle division. He is connected with either the 
Moline or Studebaker Co., I forget which-the proof will show­
and has sent out instructions which I am going to nsk leave 
to insert in the UECORD as _a part of my remarks, a letter. by 
which it appears to me that he instructed the vehicle division 
how they could best get the most out of their unfinisbed con­
tract with the Government. I have it not before me, but I 
will get it and submit it, and ask unanimous consent that it 
may be inserted as a part of my remarks. 

There being no objection, the matter referred to ''as onlerecl 
to be printed in the REcor..n, as follows : 

[Copy.] 
NOYEUBEn 5, 1018. 

MOTORS A...--.D VEHI CLES DIVISIOX. 
VEHICLES BRL....,.CH, 0 . B. P . & '. , 

Munitions Building, Washington , D. C. 
Cancellation of Escort Wheel Contract, P. 0. No. ---. 

1. It has been found, in the best interest of the military s Pr·vice, 
necessary to cancel a large portion of the undelivered balance of con­
tracts for Escort wagon wheels; and your contract , as above noted, 
covering Escort .wheels is reduced to --- wheels, in accot·dance with 
mutual agreement reached with you when you were in the office of th e 
Vehicle Branch at Washington, November ---, 1018. The plnn oe 
procedure covering this cancellation of ---·- Escort wheels was dis­
cussed with you, and an adjustment which will save you from los in 
the transaction is to be made substantially according to the following 
plan: 

a. No payment will be mad~ for· prospective p1·ofits on the can celed 
portion of your contract. 

b. The Government will enter i.nto a supplemental contract with you 
whereby your original contt·act is reduced in size by the amount above 
stated and whereby you will be reimbursed for ~ the following items, 
upon furnishing satisfactory written statements, certified as correct 
and checked and approved by Government officers. 

2. Those items are allowable only when the expenses are in cmTed by 
you in good faith fot· the performance of the contract anu as fairly 
and properly apportlonable to the Escort wheels, delivery of wbicb is 
now terminated. 

a. Expenses of special engineering, plant organization , nncl miRcel· 
laneous indirect items: This item will cover these expen es which may 
not now be shown as tangible assets, such a the co t of perfecting or· 
ganization, general engineering expenses incurred in the deslgning ~d 
installation · of special equipment acquit•ed, and such other provable 
items which .in ordinary manufacturmg experience cause tbc ear liet· 
deliveries on a contract to be less profitable than the latet· deliveries. by 
reason of delay in obtaining good production, on account of training 
of organization required in equipment, increased cost of administra­
tion and supervision on account of lack of acquaintance with <liiD­
culties, etc. Some firms charge su ch items to "job cost,'' in which 
case certified account can be easily rendered. If such practice is not 
employed by you, It is ve-ry necessary tllat you scrutinize this item 
carefully, so that the figm·es submitted may be supported by the facts 
gathered through possible later investigation. 
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Manufacturing expet·ience usually shows that the last _part of !1 con­

tract renders a lat·~cr percentage or profit than the first portion of 
deliveries , larg-<' enough in most cases to make up for the smaller 
profit in the first pet'iod of production. As this portion of the contract 
renuering a mo:·e favorable profit is hereby canceled, some recognition 
of the spread of this indirect expense will be given; but you are 
cautioned. as stated above, to go into this matter. in detail, as profits 
or losses vary according to the efficiency of concerns, and figures sub­
mitted on this item· must be irrefutable . 
. Several contrnctors in om· conference have stated that they would 
undoubtedly waive this claim, especially those who have been on quite 
similat· wheel production prior to the taking of the contract which is 
now partially canceled. · . . . 

The statement covering it, therefot·e, should be clear, convmcmg, 
and supported by actual cost l:ecords which you can fully substantiate. 

b. Cost of facilities and equipment provided solely for the perform­
ance of this contract: This includes machinery and special tools and 
cost of installing these. dry kilns, buildings and necessary remodeling, 
and other equipment which falls within the proviso. Those items m~st 
be accompanied by a sworn statement covering the cost of all such facill-· 
ties, item by item, and the statement must be clearly provable.by you by 
original invoices, book entries, or other information submitted. To 
guide you In the handling of this matter an assumed case is explained 
below: . . 

For example : Let us state that $100,000 was spent on the eqmpment, 
as covered above, to tal{e care of the manufacture of 100,000 wheels, of 
which 50 000 wheels are now canceled. . 

From this total, fully set forth, is to be deducted an amount which 
can be fairly and properly considered absorbed in the completed portion 
of the contract. In other words, as you build wheels you gradually ab-
sorb the cost of special facilities. . 

In the assumed case, 50,000 wheels will be built out of the 100,000 
wheels for which equipment and facilities were provided;.. One half the 
original cost ls therefore absorbed, and the difference is $o0,000. · 

From this amount (cli.fference between original cost and cost absorbed) 
is to be deducted the appraised value of the facilities. This will be 
determined by three appraisers-one appointed by the contractor, one 
appointed by the contracting officers, and the third appointed by those 
two. This appraised value is ascertained by the~-:-}n other words, a 
salvage value depending upon the value of the facilities to you in your 
manufacture or their resale value to others or possibly scrap value, is to 

· be deducted. In determining this, it is presumed that the expense of 
removing the facilities, if this should be necessary wlll be considered. 

In our assumed case, suppose the appraised vaiue was $10,000, then 
tbe sum remaining is the net compensation due you on account of 
expenditures made for facilities and equipment provided solely for the 
performance of your contract. - · 

In this case the difference is $40,000, and this amount will be paid 
to you by the Government. . 

In preparing the tentative statement on this Item B sub b, the ap­
praised value will have to be left blank. When you are ready ~or 
the appraisal to be made, the appraiser selected by the contracting 
officers will be sent to your plant to perform this duty immediately 
upon notl.flcation. . c. Where you have provided in good faith items of matenal. which 
will be left on hand and which are over and above the matenals re­
quired in the wheels covered by the reduced contract which you wlll 
be allowed to produce, such materials will be purchased by the Govern­
ment and will become. the property of the United States. Such items 
will be covered by certified invoiCes and in determining unit value 
f • . o. b. your plant there will be included an additional 10 per cent 
covering handling charges in and out and any other necessary com­
pensation. 

Continuing our assumed case: Say you have on hand 50,000 club 
. turned spokes which cost you 13~ cents each at your factory. Part 
of tllese are fully finished, part kiln dried, and part green club turned. 
Assume that the portion of the order that you are allowed to complete 
consumes all of the finished and kiln-dried spokes and you . have left 
over 16,000 green club turned spokes. You would, therefore, show 
this item as-16,000 escort wheel spokes, green club turned, cost 
f. o. b. your factory 13.5 cents each plus 10 per cent handling, 14.85 
cents each-for all $2,376. You will attacll to your statement certi­
fied invoices showing the purchase and delivery of such quantity at 
such price. . 

If it happens that you have material left on band partially finished 
by you the labor expended thereon will be shown by proper cost 
sheets certified to you as correct. 

D. Cost to you to cover cancellation of obligations incurred in good 
faith, covering materials or work prov~ded solely ,in the performance 
of the contract. If you have outstandmg obligations for materials­
hubs for instance-above those that will be required by your revised 
conti·act, you should cancel that obligation at the lowest possible cost 
to yourself and at no cost if that :Is possible. 

The basis of such a cancellation should be identical to that applied 
by the Government to you and as explained above. While you are 
urged to initiate those negotiations at once, you are requested before 
completing. same-where it is necessary to agree to pay money to a 
subcontractor-to submit your tentative proposition for review by 
Government officers so that yon will not incur an expense which they 
may later feel not justified in allowing. It is believed that most of 
these cancellations can be effected at little or no cost. 

3. It is .advisab.le for you to make your statements comprehensive 
and self-explanatory so that they may be acted upon complete and with 
dfsoatch and avoid delays in requesting further proofs and infot·mation. 

4. It 1s suggested and strongly urged that there be used in the bal­
ance of ~·our . production, first the most llighly manufactured n;\aterlals 
so that there will be left o>er, if any, only the least expensive Items as 
surplus. This is 1n tbe interest of conservation of labor and material 
arid will tend to greatly reduce the loss of cancellation to the Govern­
ment. 

5. On account ol a careful analysis of the entire stock situation and 
discussion with manufacturers it was shown that ample materials were 
already on hand to balance production at all factories and it is there­
fore assumed that further production of all raw materials bas been 
stopped. 
· 6 If an advance on your contract has been secured by you from the 
Government, same will in no way .enter into cancellation adjustment as 
such. Most advanc.es will by the end of your deliveries be largely re­
paid by deductions from invoices according to established plan of han­
~ling same. The unpaid balance undoubtedly is represented by surplus 
~aterials which the Go•ernment will take off yom· hands or by facili­
ties and equipment of which the u~absorbed cost-less salvage-will be 
]epaid by the Government. The above assumption is made as these 
wans were provided by the Government f6r the performance of the 

contract they covered and not for materials used in tbe ordinary course 
of your manufacture ot· to retire bank loans then outstanding. 

7. The cost of additional dry kilns, whether built on approved nppll­
cations or not,· should be included under B-Facilities and equipment 
provided by the contractor at his expense solely for this contract. 

8. It is requested that you give this matter your immediate, careful 
consideration, forward;ng all vapers complete to the Motors and Vehicles 
Division, Vehicle Branch, Munitions Building, Wanhington, D. C., at 
the earliest practicable date. 

By authority of the Director of Purchase. 
R. W. LJ.;A, 

Colonel, Q. M. C., in clwl"ge Vehicle B1·anch. 

QuARTEll.!>IASTER CoRrs. 
UNITED STATES SEXATE, 

SUBCOMMITTEE ON 1ILITARY AFFAIRS, 
Washingto11, D. C., Friday, October 11, 1918. 

The subcommittee met at 2 o'clock p.m., Senator KE~~ETH McKELLAR 
presiding. · 

Present, Senators MCKELLAR, SuTHERLAND, and JOHNSON of California. 
STATEMENT OF MAJ. JOHN C. M'CUBBIN, QUARTERMASTER CORPS, VNTTED 

STATES ARMY. 
Senator McKELLAR. Will you give your full name and title to the 

stenographer? 
Maj. McCUBBIN. John C. McCubbin, major, Quartermaster Corps. 
Senator McKELLAR. How long have you been a major in the Quarter-

master Corps? . 
Maj. McCUBBIN. I think it is since the 6th of· September. 
Senator McKELLAR. 1917? 
Maj. McCuBBIN. 1918; this past September. 
Senator McKELLAR. When were you first commissioned at all? 
Maj. McCUBDIN. February 1, 1918. 
Senator McKELLAR. As what? 
Maj. McCUBBIN. Cap~ain. 
Senator McKELLAR. When did you come to work for the Government? 
Maj. MCCUBBIN. It was August 15, 1917. 
Senator McKELLAR. In what capacity? · 
Maj. McCUBBIN. As purchaser of plumbing materials. 
Senator McKELLAR. With what concern were you at the time? 
Maj. · McCuBBIN. The Standard Sanitary Manufacturing Co. 
Senator McKELLAR. How long had you been with that company? 
Maj. McCuBBIN. Not quite three years; about, I should say, two years 

and eight months, I think-two years a.nd seven or eight months. 
· Senator McKELLAR. Are you interested in that company? 

1.\Iaj. McCuBBIN. No, sir. 
Senator McKELLAR. How were you interested-as a salaried man? 
Maj. McCuBBIN, Salaried; yes, sir. · 
Senator McKELLAR. What salary did you get? 
Maj. McCUBBIN. Just when I came into tl}.e company? 
Senator McKELLAR. Yes. . 
Maj. McCuBBIN. I was getting $3,000 a year. · 
Senator McKELLAR. When did your service with the company cease? 
Maj. McCUBBIN. I think my resignation took effect the 14th, the 14th 

or the 15th. The matter .was .handled so quick, I don't know just what 
day. I know I was at the office one day, and went to work the next, I 
think. . 

Senator McKELLAR. Who called you to come? At whose request did 
you come? 

Maj. McCUBBIN. Maj. Hamilton's, who was then purchasing agent of 
the cantonment division. 

Senator McKELLAR. How did you happ('n to meet Maj. Hamilton'! 
Maj. McCuBBIN. I was brought to Washington-my location was 

changed for the Standard Co., and I was brougfit up to Washington on 
account of one of the Washington men being sick here, and the other 
away on his vacation; and I think the cantonment division then wanted 
some one to succeed Capt. Maddock, who was looking after the pur­
chasing of material, and through Capt. Maddock, J\4j. Hamilton re­
quested that they get some one to take this place..z. and the~ communi­
cated with the Washin.,.~on office of the Standard co. while J. was here. 
and the commanding officer carried it over to Maj. Hamilton . [Revised 
by Exhibit 2, p. 611 post.] 

Senator McKELLAR. Did this arrangement have the approval at that 
time of the Standard Sanitary Manufacturing Co. people? [Revised l>y 
Exhiblt 2, p. 611 post.] • 

Maj. McCUBBIN. So far as I know, it did not. · . 
Senntor McKELLAR. Was Mr. Ahrens down here at that time? 
Maj. McCUBBIN. At thl! time that I went into the service? 
Senator McKEt.LAR. When you went into the service. 
Maj. McCumiiN. No, sir. 
Senator McKELLAR. Has he been here? 
Maj. McCUBBIN. He was here in November, I think, the fit•st time, and 

he was here in August. . . . . 
Senator McKELLAR. What was the name of the first gentlema n rou 

mentioned? . 
Maj.. McCuBBI '. Capt. A. M. Maddock. 
Senator McKELLAR. What position did he bold with the Government ? 
Maj. McCuBBIN. He was looking after the purchase of plumbing ma-

terials, working in the Government's interest, with the contract that 
they had with the Government; and at this time the change was made 
when the Gover.nment canceled the Crane & Co. contract, and looked 
after the purchase of their own material. _ 

Senator McKELLAR. Are Crane & Co. in the enameled-ware business? 
Maj. McCUBBIN. They nre manufa<;turers of steam supplies and jol>· 

bers of plumbing materials. 
Senator McKELLAn. What became of Capt. Maddo<'k? 
Maj. McCUBBIN. He resigned and went back to civil life. 
Senator McKELLAR. He went back to work for his company? 
Maj. McCuBBIN . . Went back to his own company. 
Senator McKELLAR. Is that your purpose when the wat· is ovet"? 
Maj. McCUBBIN. I do not know where I can go; whether· I r·an ~=ro hack 

to the same company or not. 
Senator McKELLAR. Have you any such arrangement? 
Maj. McCTTBBlN. No, sir; none whatever. 
Senator McKELLAR. How long did they pay your salary to? 
Maj. McCUBBIN. I think they paid the half month of August, to the 

date of resignation. ~'he understunding at tba t time was tbn t I 
would be there, at most only 60 days. · 

Senator McKELLAR. B:ave you bought from the company with wllicb 
you were connected at the time at which you went into the serYice since 
you hn•e been in the Army? 

Maj. McCunnix. Bought from that company? 
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Senator McKELI:.AR. Yel't. .Maj. McCuBBIN. Col. Willcutt. 1 
Maj. McCuBBIN. Yes. sir. Senator McKELLAR. How did he happen to notify you that you~ 
Senator ~LA.ll. To what extent? relations with this: man were-- . . . 
Maj. McCUBBr·~' I am unable. to give it to you. in dollars and cents, - Majl. McCuBBIN~ It was not particularly to one. It was a general· 

but it has been ·a considerable amount of money. , order that was. made--that was announced to us at a general meeting 
Senator McKELLAR. Can you furnish us the exact amount? that we ha-ve at the close of the week, that we were told. 
~aj. McCuBBI~. We arff working o:n th:rt list now. CoL Willcutt is Se~ator McKELLAR. What other representative of a company had yott 

havmg all that matter tabulated and w.orke<f up. 
1 
been mtlmate with before that? ~ . , , , 

Senator McKELLAR. Have you recently entered into considerable con- Maj. McCuBBIN. I have known Mr. Cline of the United States San!• 
tracts with that company? 'tfl_rytt..Manufacturing Co., for quite a number of year$, and also Mr. 

Maj. McCmmrN. No, sir. ""'-"ro . . . , 
Senator McKELLAR. When was the last contract? ~ ~-cnator McKELLAR. Are your relations with either of those aentlemea 
Maj. McCuBBIN. We ha>e never made any contract with them out- mtimate, like they are with Mr. Herth? .. 

side of that in July, when the blanket orders were made to cover 90,000 Maj. McCuBBIN. No, sir. I do· not come in contact with them. 
closet combinations. Th:Lt comp:rny. received a portion of that order i ' Senator McKELLAR. I& there- anything ·about your relationship .witli 
a large portion of the 90,000. If I remember right, it was-- · tho~e two that woulcE make your commanding officer issue an order in 

Senator McKELLAR (interposing). Row much was that in money? regard. t<J them 1 
· Maj. McCuBBI"{, I do not know. I did not figure that out. Mnj; McCmmrN~ That order was for everybody. It said, "any yen-

Senator MCKELLAR. A.s a representative of the Government, do you rl dn.rs whatever, "--everybody in the office-, that order was issued to. I 
Jl'OV figure out what it costs? · ' ' might_ say that l have known Mr. Herth-both: of us were very close. 

Maj. McCuBBlN. So far as my work on that end was conc.ernecJ,. :r friends before e.Uher o~ us went with that company. 
only compare an.d comnne it, ana that is submitted to what we call Senator McKELLAn. And since you have been here with the Gove:m­
the. board ot. .review that is. n~po!nted by the general purchasing agent ment that relationsh~ has been. continued and in the purchases yon 
of Gen. Cole·s division, and It IS· all submitted to them the tabula- have made you have ·g~ven your old company most of the business ha.ve 
tion and all, for their approval. Tile total amount of the 90,000 was sou· not?- . ' 
figured' out, but for the different companies; whai: each·· of the di1ferent Maj. McCUBBIN. The only business they got, the prices were low, or 
companies hqd was not figured. rRevised by Exhibit 2, pp. 611-61Z th~y bad the service or delivery ot. materia}. . · 
post.l S.enator M.eKJtLL.An~ Were they a.lways the lowest? 

enatm• McKELLAJt. Did' you take bfds on this? Maj_ Me:CuBmN. H the prices· were· not always equal, we alWa:fS 
Maj. l\IcColJBIN. Yes; bids were taken on those 90,000 closets an<f found the shipment conditions bette~, or- the location of S<Jme ot the 

tabulated. · plants-- . 
Senator McKELLAR. Have you the bids wilh yorr?; · 'enator McKm.LAR. Was that the onb instance? When. yon: found 
Maj. McCuBBIN. Not with• me;. but they are at the- office. tbe- pri-ces o1 others' rower, is it not true tllat yon, having been w.ith that 
Senator McKELLAR. Will you ·make: them ex.Jtl])its· to y-our testimony? company, and' liavin-g beell on such intimate relations with its ofiicen,. 

l want the bids that were made by the- comJ}anfes.. yoa alwayS? found that., other things being- equal, there. was· something 
Maj. McCoBBIN. Yes, sir. else? . ' 
Senator McKELLAR. Was this Sanitary Co. tile lowest bidder? Maf. llcCenBzN. I did nof Iet that inte1'!ere- at all~ Senator:.. . 
Maj. McCuBBI~. Five or si% of them were low bidders- on the entire Senator McKm.LAR; :U. you did' not, why is it that all or the other 

order. . companies, who have- not been; getting the business~ feel s.o very much 
Senator McKELLAR. Did the;y get- it ali'?' aggrieved?· You· liavfng. been the representative ot this company UP> 
Maj. McCUBBIN'. No, su ;. they only hacJ o:ne. part of rt.. untll the- day. you went. iuto tlie- Army, andl sine-e- you have beenr in! th 
Senator- Mc.K:Et.t:AR'. How muclr o1. it' did they· geU Army having- been in the molJt' intima~ pergonaJ and official relation- · 
Maj. McCuBBr~. 1:h:e.Y ha~ r imagine-t roughly speaking approx- ship with. the. representative: oL this- one' company, and the other com-

mately. speaking one-tllird o1. the: runnunt panies. not getting- any at the busine-ss-, are- you surprised' that they feel 
' SenatDr McKELLAR- What proportion oi an the' wo:rli: ha.s. gan to somewhat aggrieved tliat you; are. showing great favOl'ltism toward yoUlf 
this compan:y; since :ron have been f:n the. employ o! the: Government as' old company? · . · · . 
purchasing agent of this particular Irln<f of material? M.aj, McCUBBIN. From the information I have got I d<J not- blame 

Maj. McCnmnN. Enameled ironware? any ol them for-making complaint A!F I understood', the representative 
Senator McKEr.r;Aa:. Yes. ot the Standard Co. told them that they had recefved a tremen.dous big 
Maj. · McCuBBIN. I imagine, I should' think, 6: per cenro Between order whfch they did not even. have the opportunity to. bldl on. (Re~ 

IJO and 65 per cent_ vfsed bl!' Exhibit 2, 11~ 612', post.)! · . · 
Senator McKELLAR. What other concerns have ~t<>ttrn a.ny at all r, Senator McKmLLAn. I will new ask you about that... Dldl you ouy 
Mn.j. McCUBBIN. The United State& Sani~- Mn.nutact:nring Co., fo-r the housing. contracts?-
Senator McKHLLAIL WhO' represents that ·company 1 Maj. McCUBBIN. No blanket contract order has been placed: for the 
Maj. McCUBBIN. The- Washington represeutati>e, sou mean r housing at all, except for the closet combinations. · 
Senator Mc.Kl:LuR. Yes. _ s-ena.tor MeKELLAB. That is- not the question I asked you4 We will 
Maj. McCnBillN~ They ha.~e none be:re.. at aiL get along better a.nd mucb faster it you will just answer my questions. 
Senator McKELLAR. Is not Mr. A.rrott connected with It7 Maf. ~fcCUBBrN. That ia what I want to· do. 
Maj. McCunRIN. l\fr. Arrott is president of that. Senator Mc.Km.LAB. I d() not- mea.If to-- say that you mean not to. I 
Senator McKELLAR. How much has be gotten? am going to be very frank and very direct. with you in my que tions, 
Maj •. McCuBBLV~ I am unable to say on that. and I want YotJr aDBwers in the--same. way, and I am sure you will gtv~ 
Senator McKELLA.R. Was it a large or small amount? · them to me since it has been callea to your attention. 
Maj. McCuBBtN. In comparison, I should judge with the total · My question is, Are you buying for. the housing? 

ordered; it would be a small amount. Do you wish the. names of some Uaj. McCUlJBTN. Yes, sir. 
(If tbe others on that? . Senator MclULLAR .. Are yon buying under written contracts 'l 

Senator McKELLAR. What others did yon. give :my to? Maj. McCUBBIN., No~ sir. 
Maj. McCuBBINr '!'here was the Kohler C'o ... of Kohler,. Wis. ; the Iron Senator MclU:LLAR. Are you· just placing your ordeJ:s with tlie Stan<!• 

City Sanitary Manufacturing Ca., of Pittsburgh. ard Co. tor those contracts~ 
. Senator McKELLAR. You do not remember how much they got?' Maj. McCUBlJTN. No, sir: we a.re placing witli the others; too. 

Maj. McCuBBIN. No, sir. That is what we are working up now to Senator l\1cKELLAK~ Which ones have you placed orders with for the' 
get the exact number of orders. and the tabulation, and aU on that: housing? 

Senator !IcKELLAR. There is not any trouble about it,. is there.? Have Maj. McCUBlJlN. With the Sanitary Manufacturing Co. 
;.rou not got books that show it? Senator McKELLAR. How much? 

Mnj. McCuBBIN. No; it is just . the compiling of the records an.d Mn.j. McCunn.rN. They made a priee here about 2 weeks or 10 days· 
getting them all together. CoT. Willcutt's order was to go- back lo the ago, which put. their price lower, and since then they have bad all of the 
beginninif and get the whole information up. enameled-ware business. 

Senator McKELLAR. Who is the representati>es of the Standard here? Senator McK.lilLLAR. How long ago was that; when? 
Maj. McCUEBIN. In Washington.1 • Maj. McCUBBIN. About two weeks' ago. 
Senator McKELLAR. Yes. . Sen:Ltor McKELLAR- Will yon. give- the exact date--z· 
Maj. McCuBBIN. Mr. George Herth, jr. Maj. McCUDBIN. I~ can give you the exact. date on that. 
Senator McKELLAR. What are your relations with Mr. Herth? (The witness later &tated the date to be September 28, 1918.} (See 
Maj. McCuBBIN. No relation whatever. Exhibit Z, p. 61.2, post.) 
Senator McKELLAR. Are you good friends? Senator McK.ELL.AB. Now, Major, I am a perfectly frank man. Yotl 
Maj. McCuBBIN. Yes, sir. remember that this- examination took place on September 25, just a 
Senator McKELLAR. What is the degree of relationshlpr so far as llttle mo-re than two weeks ago. I want to ask you: it the only reason 

triendship is concerned? . that you gave: this other- coml?any one Ol'der was because· these gentle--
Mnj. McCUBBIN. 1.'hat is all; only no more than friendshipL We men complainea to our committee, and tt was deveioped for the first 

have known each other for a number of years. . time that you. were placing practica.Uy all the orders- with your old com-
Senator MCKELLAR.. Do :rou wish to Leave it that way? Because I pany, and with your friend, and that therefore this other company got 

nm going to investigate it rather carefully and I do not want to mis- that order; is that correct? 
lead you at all. Are not ~ose relations very close and' intimate?: Maj. McCuBBIN. No, sir. I ·can get you. the exact date. Mr-. Kelly 

Maj. McCuBBIN. Very fnendly. and Mr. Meyers. of the Iron City Sanitary Co. came to the office and 
Senator McKELLAR. Are they not unusually close. and intimate? called. and asked if we had placed any blanket orders; it we had cov-
Maj. McCr;BBIN. I would not think. any more than some-other friends ered for all of the ena.meledware business, and· I told him no, we had 

J. have got. " not;. that we did not havE.' our requirements. lie asked it it was too 
Senator McKELLA.lt. How often do you · meet? late for" him to submit prices. I told him no, he coul.d submit ptices 
Maj. McCUBBIN. I see him probably. three or. tour times a week. any time. 
Senator McKELLAR. Oftene~- than· that? Senator McKELLAR. Will you kindly answer this question: You ancl 
Maj. McCuBBIN. No, sir. I are comparatively young men and have our lives largely before us. 
Senator McKELLAR. Do you take lunch with him pretty nearly every Maj. McCUBBIN. Yes, sir. 

day? Senator MCKELLAR. Do you think that in passing upon the bids or 
Maj. McCUBBIY. No, sir. quotations of. these- 12 or 14- enameled-ware companies that are asking 
Senator McKELLAR. Quite frequently? _ for the Government business~ in view of your long as ociatlon with 
Maj. McCuBBIN. I have. until we were notliled to stop. ' the Standard Co. and your knowledge ot that company, in view of 
Senator McKELLAR. That i.s since this investigation was started?. the intimate reln.tionship that exists. between you and Mr. Herth, the 
Maj. McCumnY. It was before then. representative of that company, you can be absolutely fa!£ and im-
Senntor MCKELLAR. That you were notified to stop--before this in- partial toward all those- concerns- in buying for the Government? 

1'estigation began? Now, just as man to mau. heart to. heart; is it not the very essence· o:f 
Maj. McCUBBIN. No· before that. human nature that you would give your own company. the company 
Senator McKELLAR. When were you notified before that? of your friend, the company that you have been employed by a long 
Mnj. McCumHY. I think it bas been, o1rhand, about six or eight time- and. you know so well, the bes of. it? Now, is not that correct? 

weeks ago. ' Maj~ McCUBBIN. No, Senator; 1 can not say that I let that inter-
Senator ::UcKELLAR. Who notified you? fere at all. It was not my intention of doing anything of that kiud:, 
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Senator McKt~Lr.AR. WhPtb«>t" it was the intention or not, -you know 

tbnt w«> natut·ally feel ,·et·y kindly toward our own? 
Maj. l\IcCt'Rl\IX. Yes. 
~enator l\1cKEl.f.A.R. Win .rou furnish the prices at which all the 

goods that have been bought by you from the United States ,Sanitary 
Manufacturing Co. were purchased, the names of the articles, and the 
prices paid? • · 

Maj. McCGRBIX. That report is being made up now for Gen. Mar­
shall to submit to you, I am pt·etty sure. 

Senator McKF.r,r~AR. Cen. Marshall told you, of course, about the 
complaints that had been made against you? 
. Maj. l\IcCt•nmK. Col. WJilcutt told me this. I was called to Gen. 
Marshall's office this morning, and be told me to come up here, that 
yon wished to RE:'e me. · 

Senator :\1cKELr~Ar.. Had you never talked with Gen. Marshall 
about it before? 

1\Iaj. McCt:Bmx. No. sir. 
Senator McKEr.r.AR. It wns only from Col. Willcutt? 
1\laj. McCnnmx. Yes; Col. Willcutt. 
SE>natot· McKELLAR. Col. Willcutt told you that Gen. Marshall 

had called his attention to this testimony? 
l\luj. McCUBRI~. He said that Gen. Marshall had received word 

from you. I believe-! do not remember bow he said that the word 
came to him. 

Rena tor l\IcKF.LLAR. Have you let any contracts since that time? 
l\Iaj. l\1cCenRD1. ro, sir. · · 
SE>nator 1\IcKEr.r..\n. IIow much stutr have you got contracted up to 

~~? . 
l\Iuj. ~IcCt:BUIN. On contracts? 
Senator McKJ-~LLAR. What is the extent of your contracts with the 

Standard Co. now? 
1\Iaj. l\IcCunmx. The only contract we have with them is for some 

cl<lset tanks and bowls. 
Renator McKELLAR. To what extent is that? 
1\Inj. McCGBBIN. I imagine that they have on hand, on a rough 

estimate, maybe about 10,000 bowls and probably about 10,000 or 
12.000 tanks. '£bat is the only contract that they have. 

St'nator McKELLAR. There is no question about the capacity of 
thP~e concerns to ftunis11 these goods? There was active competi-
tion. was there not? • 
. l\Iaj. l\IcCuBRI N. Yes, competition. ·We have placed orders with 
some. Senator, and they turned them down. 

~rnato1· McKELT.AR: Which ones turned them down? . 
Maj. McCUBBIN. The United States Sanitary Manufacturing Co., 

th<' Cahill Iron Works, and the Kohler Co. 
SE>nator McKELLAR. When did the Cahill Iron Works get a contract? 
l\Iaj. McCuBnr~. I have got the date of that here. That order was 

made on July 19. 
· SPnator McKELLAR. Do you not think that the Government ought 
to have a man buying these enameled goods who is totally disasso-
cia tPd fi'Om all of the various companies? · 

l\Iai. McCt:nnrx. In put·cbnsing. Senator, I do not see that that 
wonld have any connection at all with that. 
· Senator . McKELLAR. Considering the fact that you had been the 
representative of the l_argest enameled ware company of them all, and 
yom·sclf on the most intimate terms, as you have testified about, 
with the Washington agent of that concern, and in view of the order 
which Col. Willcutt has heretofore given in relation to your association 
with any rept·csentatives of any firms that were selling to the Gov­
ernment, do you ]lot think that, looked at from the .Government 
standpoint and n<Jt from your -standpoint. a man with a knowledge 
of the business, but disassociated from all these supply firms, would 
be much better for the Governmen.t's interests? . 

Maj. McCuBBIN. I think that if I had the direct placing of the or­
ders. or authority to place orders, that question should be brought 
up and changed. but I have no authority to do that. · 
- Sc:>nator McKELLAR. You place the orders ·in the first instance. 

Maj. MCCUBBIN. Yes. 
Sen a to1· McKELLAR. Who places them 'l 
Maj. McCuBBrN. I only make the recommendations. 
Senator McKELLAR. Has any recommendation of yours ever been_ 

turnrd down? 
l\Iaj. MCCUBBIN. No, sir; I can not say that it has. · 
Senator McKELLAR. Then, if you recommend them and none of 

them bas ever been turned down, does not that make you really the 
pin cH of the orders-give you the power to place the orders? 

Maj. McCUBBIN. They are all furnished in the tabulation of the 
bid!':. 'and it goes to the board of review. -

Srnator McKELLAR. I understand that, and I am perfectly familiar 
with these boards of review. 

Maj. McCr;BBI ·. Yes, sir. 

QUA.RTER)JASTER CORPS. 
UNITED STA'.rES SE~ATE, 

SUBCOli.MITTEE 0~ MILIT.ABY AFFAIRS, 
1Vas11.ington, D. 0., Friday, November 15, 1918. 

The subcommittee met, pursuant to the call of the chairman, at 
10.30 o'clock a. m., in room 248, Senate Office Building, Senator 
Kl.:xxETIT D. McKELLAB presiding. 

I'I'C'Sf'nt, Senators McKELL.ut (chairman), SUTHERLAND, and JOHNSON 
of California. 

'l'h ere appeat·ed before the committee Mr. Theodore Ahrens, president 
·of Standard Sanitary Manufacturing Co.; accompanied by Mr. Francis J. 
'1'orrnnce und Mr. George Hertb, jt·. 
STATB~JF:~T OF 1\IU. THEODORE AHRENS, PRESIDENT OF THE STAND.A.I!D 

SA~IT.ABY MANUFACTURI~G CO. 
Senator McKBLL.in. Your name is Theodore ~hrens? 
l\Ir. AHRE~s. Yes, sir. 
Senator McKELLAB. You desire to tell the committee somethin..,. about 

the Standard Sanitary Manufacturing Co.'s contract with the Govern­
ment, and if .ron desire you can just go ahead and say what you like. 

:Mr. AHREXS. I will be vet·y glad to do that. Senator, but I would like 
to ask first whether you would care to tell me just generally what 
these churges nrc In which we are implicated. We have never seen any 
written charges of any kind. All we have heard about it is hearsay. 

Senator McKELLAR. Did you sec the testimony of Maj. McCubbin? 
_ Mr AHm<:xs. No, sir. 

Senator McKELLAR. The substance of the complaint made is that 
.1\Ia.J. 1\JcCubbin. now in the Constt·uction Division, I believe, of the , 
Quartermaster Cot·ps, '\":as formerly your employee; that he came from 
your office into the At·my and was immediately given the position ot 

purchaser of plumbing supplies and enameled ware supplies, which 
your company is· engaged in selling, and that he has since that time 
v,irtually · bought the greater part of such supplies from your com­
pany; that he · was constantly in company with Mr. Berth, you~ 
"agent" here, taking lunch with him virtually every day until he 
was directed by his superior officer not to do so; that the other 
13 or 14 manufacturers of these supplies were thus frozen out of any 
participation in the Government's business, and that your c_ompany· 
had access to the plans of the Government and that w~en quotations 
were asked for, Maj. Cubbins very promptly informed your company 
of the qnotations of others, and that you thereupon gave a lower quota­
tion in the particular instance in order to get the business, and that 
you bad yourself boasted at a public meeting somewhere-! have for­
gotten where--that you had a contract of 25,000 bathtubs, and prob­
ably other paraphernalia to go with them,' and that on January 1, 
1919, under orders of the War Industries Board, you having the only 
contract with the Government, all others of your competitors would be 
umible to get iron for the manufacture of this enameled ware, and in 
that way Maj. McCubbin would put all the rest of your competitors 
out of business and leave you with the only good business in the 
country. Now, th11t is about the substance of the testimony, as I 
recall it. 

Mr. AHRENS. May I . just answer that in my own fashion the best 
way I can? 

First, I admit that Maj. McCubbin-formerly Capt. l\IcCubbin-was 
in our employ before he went to work for the Government. We, like­
other manufacturers and business concerns, were asked to submit names 
of out• people to the Government when the Government required such 
men. We did not submit Mr. McCubbin's name. My partner·, Mr. 
•.rorrance, recommended a man from Pittsburgh, but Mr. McCubbin's 
name was submitted among a number of applicants and picked Qut by 
whoever the aorumanding officers were that bad that matter in charge. 
Mr. McCubbin was indorsen by Capt. Archie Maddock, his predecessor 
in the office, a prominent pottery manufacturet· in our line, who had 
the position that 1\Ir. McCubbin occupied, but who had to give it up; 
and he, in fact, was instrumental in having l'tfr. McCubbin appointed or 
recommended him. 

As to our getting a very large part of the business that Maj. McCub­
bin bad to place, that may be true. I do not know bow much Maj •. 
McCubbin placed, all told, or what the total volume of it is-1 have 
no figures-but we did furnish the Government a very large quantity 
of plumbing mutel'ials of all kinds, and enameled ironware. brass 
·goods, pottery, and other plumbing material that we manufacture. 

The reason, Senator McKELLAR, why ·we secured this business and 
why we got the larger part of it is contained in this sentence, that 
as the largest producers in our line, with a better organization and 
better distributing facilities, we were in a position to render the 
Government better service, und diu so. Let me also give· you thls 
statement, that our prices were always right und in many instances 
lower than those of other manufacturers. Other manufacturers,· in 
discussing Government business, have complained to us that our price!{ 
were too low. They told us this. Other manufacturers refused bust­
ness-among them particularly the Cahill Iron Works, of Chattanooga, 
and the Standard Sanitary Co., of Pittsburgh-at prices which we 
were willing and glad to accept. 

You know, Senator l\IcKELLAn, that during these strenuous times this 
year, when _ the Government and everybody working for the Govern­
ment had to exert every etro1·t in their power to get deliveries . to the 
Government promptly, the deliveries were of great importance. - De­
liveries of the larger quantities of material required by the Govern­
ment could be made by us and could not be made by the other manu­
facturers. 

Now, I would like to get this point strong, because it is a vital point. 
The other manufacturers were · utterly unable to handle the Govern­
ment business, because it came in such volume and in such short tim~ 
that only my company's organization was then able to handle ' it, and 
if any other man had sat in Maj. McCubbin's chair and had bad these 
orders to giv~ we probably would have gotten from them about as much 
as Maj. McCubbin gave us. To illustrate that, let rue say thaf in the 
Quartermaster Corps at Jeffersonville, Ind., which he bas nothing to 
do with at all, we have been all of this year getting as large a per· 
centage of the business as Maj. McCubbin gave us here. 

Senator McKELLAR. That is under Cnl. W. S. Woods. 
Mr . .AHRENS. That is under whQmever might be the commanding 

officer in charge there; and that has nothing to do with it, but our 
Louisville btancb bas sold many thousands of dollars' worth -<Of goods 
to that department at Camp Taylor and elsewhere. We have been 
furnishing the great bulk of all the goods required. 

At the nitrate powder plant at Nashville our Nashville house !las 
furnished hundreds of thousands of dollars' worth of goods, none of 
which Maj. McCubbin had anything to do with. · 

As we came up here, Senator, Mr. Berth pointed out a large lot of 
buildings around here, dormitories the Government is putting up for 
war werkers, a lot of them, and be said that we have furnished every 
plumbing fixture in every one of these dormitories, and Maj. McCubbin 
bad nothing to do with it. It was purchased by the contractor through 
a local jobber. _ 

One more point that I think ought to be brought out. We have been 
of great service to the Government. We have saved the Government 
many thousands c,f dollars in preventing the price of enamel ironware 
and other ptcmbing fixtures gomg beyond reasonable limits. Our books 
are open for your inspection; you can see that at the price we are 
working there is not any more than a reasot•able profit. 

I want to say particularly about those complaining manufacturers 
that we hav::! monthly meetings, in which we meet together and dis­
CUSl particular conditions, and they have repeatedly come to me and 
complained of the fact that the prices at which we were selling to_ the 
Government were too low, and that we ought to advance these prices. 
We do not think so. We can furnish you written evidence on that 
point that will corroborate what I say. Now, I believe I have in sub· 
stance answered the complaints as near as I can do so. 

Pardon me, there is just or.e more thing, as to this order in ques­
tion that I was supposed to have been boasting about. The matter 
came up when I was called here to attend a meeting at Mr. Hum­
phreys, of the building material section of the War Industries Board, 
at the New Willard Hotel, a meeting of manufacturers in our line. 
At that meeting, at which I was asked to preside, Mr. Humphreys • 
called particular attention to the fact that the Government wanted 
to deal with first hands only-that is, the manufacturers-and not 
through jobbers or ·any middlemen, and that the Government had this 
enormous housing program in view, about GO.OOO, 80,000, or 100,000 
houses that they might have to have for war workers, and that the 
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G-overnment woul<\ han to place :that du.'ectly with th£ manufacturer, 
ana oilir· with uch"people as colild giye prompt service. . 

:Aiter that ·meeting I called 'On MI!:J . .McCubbin, then Capt. 1.\'lcCtib­
bin, with Mr. Humphreys. I .had never met :.McCubbin i:n his -office 
be·foo:e, .and bad only ru,<.'t him once ·her~ 'before, outside !()f i:1lat, ·since 
be wa appointed, and l asked McCub!iin "Whether .a·ny sn.c-h housing 
:program wa in view, and McCubbin said it was. He said that his · 
department might -place an order 1n the very near future f.or any­
"·.b·ere from thirty to sixty thousn:nd sets of plumbing fixtur-es, which 
would be a bathtub~ a ·water-closet, a kitchen sink, and "lavatory. 
That ~·as called a -set. Of course that was a very large order, .and 
I was very am:iou to get a pr.opo-rtionate ·Share ' of :it for :my com­
pany. 1 discus ttl this matter at ome iength-J,Jrobably an hour, 
maybe .lo-nger-and urged Maj. McCubbin to place t.be order at once, 
because in the condition t:hat our business was in at that time, th.e . 
labor supply being very uncertain and the wages advancing con­
tinually, we lhad in mind to advance our prlces generally to ·every­
body, including t.be Go'\"ernment, becau-se our -cost was g-oing llP ail 
the t .ime ;· but I saitl to Naj. McCubbln t.hat if the Government could 
pla~e .an order of that size a:nd we could get our proportion of· it, 
that would -enable us to reduce our cost, and -we would have to take 
the order at the ·price ruling at -that time. Figuring t.ba t there were 
going to be 60,000 sets of 1b.'tures needed, I could not see that we 
ought 1o get less than llalf of t.bat, because ·we had always, 'for the 
last five years, as t.be records of t.be trade show, done 50 per cent 
of this work. That is a well-known .fact. .Om ompetitors ttdmit 
that .and state that ·themselves. So that I toltl McCubbin that I 
thought· that we could handle 25,000 sets of these fixtures. We got 
no definite orde·r or pl'Omise from .Capt. McCubbin that <Suc11 an 
()I'der ~\"aS _placed wit.b us or would be placed with us,- but the captain 
t:till say to me that he belreved ·such .an order would be placed · in the 
near future, and that we would get our share -of it-; that, however, 
the e orders would have to first be -co:n.fl.rmed by ·Or 0. · .K.'d by the 
board of review, I think he called it; in other 'WOl'ds, that -we could 
not cons.ider it an -or-der until we 'had a defillite order in writing. 

Now, I made a mistake, Senator, in ,going back to Pittsburgh and 
,;:aying. to this meeting of tho manufacturers that· I 'hail such an . order, 
as I had no order or my company had no order from the department for 
a:ny .such amount of ;frd;uxes at that ·time. · We -were getting business, 
!l-owe\er, eveiJ day from -them. My il'eason for :making the statement 
at the meeting was this, :-that owing to fhe -unsettled condition af 
b-usiness for the last 18 mon.ths, the mamrfacturers · had been repod­
tng <to th-e- Secretary eYCry ·.month' the total number of orders they 
received; 'the · total nmnber of _shlpments they made, and the gene.t:al . 
condition :of their stocks, enonab ..so that we would have an intelligent 
idea o.f tl1e ,business of the Unit(>d States .in '(1111.' line. Now, ·as to my 
r o. on f.or :adv1sing the other manufaet.lll.'ers that we ha.d this order : 
A 1 say, I made -a .mistake in taking it tar granted t.hat we .had 1:hls 
Emler, but I feU pretty ·sure .from the general condition, knowing 
what ·I diu about the general · condition of ·the :building in .onr line, 
that I ·wonld ~that portion ·of the ·order. In ·faet, an ord-er of ·that 
lze co11ld not . .ha .e :b~eil filled wjtbout our support, . -without our 

taking 'Part rof it. l\Iy reason lor saying And .reportillg on this order 
wa that ·.I wanted ··to give -the other manufacturers an idea of -what 
lints coming, .and I aid .at the .meeting t.bat ·the housing :program t.bat 
the Government bad in contemplation was ·for about 60,000 sets ·9! · 
fixtures, and that Maj • .1\IcCubbln had told me he expected to distribute 
the order around among several manufacturers. . .. · . 

I also stated at th.e meeting, howeve~ Senator, that we had no 
formal .or WTitt-en order, that the order would have · first to :go through 
its proper channels and be 0. K'd before we would .consider .it an o-rde:t. 

, enator fcKE.LLAR. Is there anyt.bing el e tha,t ·you wish to say? 
Mr. AnuEXS. No, sir; I think that covers pretty well all I would 

like to say. 
'l'nator lll.cKE:LLAB . .Did ·you con ider tha:t 1\Iaj,. McCUbbin had ,gi\en 

you thl .order or not? · · 
Mr. AllllE..'\S. 1 did consider--
Henator McKELLAR. 'Yes; that .he .had given you the order. 
Mr. AB.:RE.-s. I .believe, while the major-he was then Capt. M.c­

Cu'bbilr-did not definltely .g:i\e me an order, t.hat I would get an .order 
of approximately that slze-; yes, sil:. I .felt so from the con>ers:ation • 

.. · •nator McKELLAR . .As .a matter of -tact. Maj; :McCubbin llad .given 
yon a •crbal order for it? · · . 

Mr . .AnnE:-<s. Not :in so many ;wortls. That 'is, 'he explained to me 
t.hat an order, to be an order, would ha-ve to :ftr t go through the 
regular channels and be .ap.pr.oYed by hls superior e.ftice:t. • 

Henator McKELLAR. Did you advance the price? 
:.ur. An.RE.:ss. Ko, sir; we did not .advance the -price that was 1L...:ed. 
1' nator 1\IcKELLAn. 'Did you, when you told :yollr associates in the 

me ting at Pitt burgb-t.bat is where Jt was, at Pitt burgh~ 
1\Ir. AlTBEXS. Yes. • . 

. ~enntor McKELLAR (continuing). Tlre ot.ber manufacturers-did you 
tcll them at t.he s:ame time -that the prices -would be ad\anced on these 
ets? 

1\Ir • .A.Hn.~a. Ko, sir-on this order? 
, 'enator McKELLAR.. On this ·order. 
Mr. AHnE"XS. :No. sir. 1 told them that we expected to take that 

ortler at the prices then ruling. · 
, 'enntor McKELLAR . . It is claimed that after securing this alleged 

verbal contract your company advanced the price to the Government 
and informally told the ot.her manufacturers that this price would be 
adYnnce(l, and you would later give the other ma.nufacturers a memo-
randum of the new ])rices. Did -you do that? . 

:Mr. AllREXS. We did 'DOt advance om prices to t.be Government. 
::;cnator McKELLAR. Did you glre the other manufacturers a memo­

rruH1um of these .new prices? 
Ir. ARREXS. I could not ·answer t.hat:; no, sir. 1 did not know .. 

·,'enator McKELLAR. Did :you have A memorandum yourself? 
:Mr . .AJ:rn.Exs. Personally; .no, sir. . . · . 
' ntor McKELLAR. Then d.o you not know whether a memorandum 

of :the new prices was ;gtven t.bem or not 1 . · 
Mr. AnnEx . Whether a memorandum of tQe new .Prices we proposed 

to make to the Go>ernment was given t.bem? 
• enator .McKELLAR. Ye . 

·Mr . .An:nExs. Whether that was ,given to them or not? 
·~enator McKELLAR . . Yes. · 

lr. AITRE);S. 1 could not answer ; no, sir. 
t;enatoc McKELLAR. As a matter of fact, have you seen such n memo­

ra nuum ~ t.bat? 
Mr. AHRENs. Personally, no, sir. · 
..:'cnator l'licKELLAn. no you know whether -such :a memorandum was . 

in fact pr pai'ed? 

. J\II!. AHRENS .. No, sir; I .could not ay. But, Senator, I woulU like 
to -say again tnat we did discuss at that time the question of· ndYancing 
-prices and-- . 

Senator 1\IcKELLAit. Well, it was entirely up to vou as to whether 
or not the prices -:would be auvanced? Maj. McCubbin just simply 
~<>T-eed to any price ·1Jhat you .made, did be not'! · 

Mr. · AHRENS. No, sir; my 1mderstaniling was that Maj. McCubbin 
got prices from enameled ware manufacturers-difl'erent manufac­
turers-and if our -price was :right we got our shru·e of tbe busines . 

Senator McKELLAI!. I wlll ask .YOU "~hether or not Maj. McCubbin 
to1d you that he expected to turn over all this business to you? 

.Mr. A!iRENs. He emphatically ·did . not. He emphatically .did not, 
Senatm·. Maj. MeCubbm told me ·that on thls large order in question 
he expected to split .it ·up between several manufacturers. I never 
made a statement at t.be meeting t.bat we had taken an order for 2~.000 
ets of plumbing fl.:xture . 

Senator l\IcKELLAR. What did you state at that meeting? 
l\Ir. AHREXS. I said that we had an order fr'Om the Government for 

a very large quantity of plumbing ·fixttu·es for that hou ing proposition. 
Senator McKELLAR. 'l'hat you had a contract for a verv large quan-tity? • 
Mr. AHRENS. Yes; or words 1:o that e-ffect. 
Senator MCKELLAR. AU =right, sir. - . 
1\lr. AHRENS. And I want to repeat, Senator, that I made a mistake 

in stating that we had an order before we had a real order-a -written 
ordP.r. 

Senator McKELL..m. When was that? 
1\!r. AHnExs. Well, I am <Somewhat shy on dates. 
Senato1· McKELLAR. August or .September? . 
l\fr. AITREXS. Can you supply the date, Mr. Hertb? 
Mr. HERTH. 'The date of the meeting at t.be Willru·d Hotel tha t Mr. 

Humphreys held . was August 27, so t.bat it must have 'been after that. 
I think you left Washington on the 28th. 

Senator McKELLAR. It was probably about a week later .? 
1\Ir. AllnENs, Prpbably September 5. 
l\fr. EIERTH. It must have 'been in eptembet·, some time. 
Senator McKELLAR. At that time 3'0U did not have thls contmct? 
Mr . .AHnExs. No, sir. · 

· Senator McKELLAR. You ne-ver entered into a contract after fbat time 
for these bathtubs and sets? . 

¥-r· AHRENS. No, sir; we never received any such conh·act. 
Senator McKELLAR. Now, you have testlfiecl exactly to the contrary 

about that, have you not? 
. l\Ir. A.HnE:XS. Contrary? :What is contrary to that? 

Senator McKELLAR . .I now call your attention to a :photographic l'e­
production of an _affidavit, apparently made by you and sworn to by 
y-ou t:'n the 2uth oay o.f September, 1918, and I will .get you to c.P. 
wllether that is a photographic copy of your affidavit and signature. 

A,fr. AHREKS (after exa.mmR;tion of paper). Ye , sir. 
Senat~r McKE'L'LAR. Now, 1f 'Y'Oll will look at that, you will Ond 

whe.ve you distinctly state t.bat you ha\e a contrnct for 25 000 
enameled bathtubs, 25,000 enameled roll rim 1 inks 25 000 enam'eled 
washstands, and you llave just testified that you d.id ~ot have such 
a eon tract? · • . .. 

l\Ir. ~ ·s. S(_!nator, I believ-ed at the time I signed that nfllllavit 
i:!la.t I d1d have It, or that the order would ·be ours in a few da~·s. 
Now, might I say 'here that -we have had similar -transac.tions with 
the :Go-vernment. [l1or instance, we have a shell contract wHh ftte 
Gonrnment on whlcb we did ~ot receive any order-that is any 
formal ·contract---for montlls after we -started on it; but -we' weJJt 
ahead on it. 
• 'Senator McKEI.lLA.R. Then you al'e unavoidn'bly driven to thi con­
clusion, are 3"0U not, that "the only way on earth in whlch this .affilla "it 
could be explained, in view of yom -present testimony, is t.bat you 
were so absolutely sure that Maj . . McCubbin ·would do whatever he 
~~~rJgl?t ~os ~a~?.1·efenence to letting these contracts that you con-

Mr. AHRENS. 1: f-elt so certain at 'the time that I signed that affitlavit 
that the order would be placed-that the housing 'Order would be 
placed--and that we would get that portion of it t.hat I took -that for 
granted. It was a mistake on .my part ana a mistake that I l'egrct 
very much. 

Senator McKELLAR. Why was t.bis affidavit given? 
Mr. AHRENS. This was _gotten up for t.be purpose · of enabling some 

of our people -whom we wanted to retain in the -com1)any-in the 
manufacturing end ·ot our busine.ss--to claim exemption tro.m military 
duty. 
· Senator 'McKELLAR. Did you -get exemptions for them on the faith 
of this .affidavit? . · 

Mr. AHRENS. I do not think so. I do not know that it was used. 
Senator McKELLAR. Were any of them released? 
Mr. AHRENS. It may have been used; but I do not know that any 

of our people ever obtained releases on that. . . . 
Senator ·McKELLAR. However, it was ·filed with the Provost Marshal 

General's office for that -pru·pose, was it not? 
Mr. AH.nENa ... 1.t .may llave peen in some instances. I am not certain~ 

but I do not know t.bat it was used to any extent. But it was made 
for ·that purposes-that is, it was gotten ·up for that purpose . . 

Senator McKELUAR. If you bad been given a. ·Contract for the 1.' 
plumbing fixtures. consisting of bathtubs and sinks and water-closets 
and lavatories, and none of the others, none of the competitor , had 
been given any such contracts, or any Government contracts at all, 
under the priority orders of the War Industries Board permitting iron 
to be used for this ·purpose only by those who had Government con­
tracts, that would have put all other ename1ed-wa.re manufactures out 
of business, would it not? 

Mr. ·AHRENS. No, ·sir .; not as r understand it. .It wo-uld not have 
put them out at all • . · . · . 

Senator MCKELLAR. How. could t.bey have gotten the iron? 
Mr • .AllnENS. There were 1ots of other Government departments 

purchaslng these same sup_plies t , and the other manufacturers have 
not been put out of business at all, Senatm:. The best evidence of 
that is that for all <lf this year and du1·ing all the period when we 
supplied to the Government a considerable .quantity of plumbing 
.material, these other mannfacturers o}}tained a -proportionately large 
share, just as large a share. o'f .business from the .1·est of the United 
States. l 

· .Senator McKELLAR. Now, let tls see i! that is correct or not. I 
have before me here a tatement of the share of this particular busi­
ness, .which sh.ows that t.be Standard Sanit:u·y Manufacturing Co.~ 
is that your company·'! · 

MJ:. ..A:H:nE.Ns. Yes, .s.iJ:. 
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Senator McK'ELLAn. Was given $381,311.92; the United States Sanl­

t~t·y Mnnufactn.ring <'o. was given $20.3u3.78: the Kohler Co. was 
gn·C'n 9,311.3U: the .r .• \. ~lott Iron Wot·k , $1U-,32G."G: • 

.Thi!\ would intlie:ttc tlmt, in ronnu numbers, your conct:-rn got 
$3 '7,000 worth of this particular business and aU the other concerns 
togc:-ther got ~·44,00U worth. In other words, your concern got about 
90 per c nt, jlLSt spt'aklng roughly, under the control of Maj. McCubbin. 
who bad l>(-'<'n ~n your employ and who was, as shown by bls own 
testimony, anu has been, so C'losely connected with your company since 
be ha · be-en in the employ of the Government. Can you wonder that 
undc.>r those! circnm ·tanCNl, when these other gentlemen were con­
frontE'u wlth the priority ort.ler under which your company would 
be allowed to get iron for your needs because you had Government 
c·ontracts ecured in thi'i way, and where they could not get iron 
~UU,l c they had no Government contracts-can you wonder i:hat 
th<.'y f('lt in very great fear that their business wa.s going to be abso· 
lulel.v ruined and tnl.:en away from them. and that through this mean.~ 
of Govermnent procedun-, carried on by Maj, McCubbin, who had 
been i;'l your eruplo,r, your -busine s would be bullt up at the expense 
~f lheus? Now, can you womler that they compla..ined? JW!t look at 
Jt ns man to man. 

1\ir. AHUENS. Yes, Senator, if those were the whole facts in the case 
you would be absolutely right, but they are not. The bu iness placed 
by Maj. McCubbin was only a small part of the business that was 
being placed at tbat time. My answer to your question is that the 
other manufacturer· during this same period have soltl more ware 
than we sold to the Government. In other words, they got their full 
proportion of tbe bu iness; and, what is more, and I think this should 
have . orne }\'eight, they got it at be-tter prices tbllll we were getting 
from the Gover.nment. 

~enator MCKELLAR. ·what profit did .your concern make? What is 
your capital and what profits have you made on your capital within 
the last year? . 

Mr. AHRE!'\S. Why, our capital. is .about $17,000,000 ~ $16,000,000 
in round numbers on the 1st of January, I think you ha.£1 better say, 
and on that we showed about $2.22~.000 profit, net, last y<'ar. 
. S<>nato.r McKELLA.I!.. How much will it show this year? 

M.r •. .A.Hrul..>s. Our proJits this year, eounting in our - enU~e- business, 
·WfU show probably ·a hnlf a million dollars more than that. 

St"nnto.r MCK!ILLAR. Wbat was the a,mount of orders; at what price 
were the e 25,000 sets of plumbing fixtures sold? Speaking roughly, 
whul' was tile co!'<t of them, each? 
. l\Ir; AHU.ENS. Can you supply that, Mr. Ilerth? · 

Mr; HERTR. The price on bathtubs · at tnat- time, as near as I eau 
reca ll, was $19.25. 

~E>nntor McKEI.LAn . . And. the other ~hrcc items,, how much were 
thev '! · 

M.r. AH
1

nENS. Pattl'on me, Senator, may I interrtlpt yon just a 
minnh•? ' 

~enator 1\fcKELLAR. YPs. 
Mr. AHlllc;-;s. I saitl there were four items, but tbe water-closet was 

not to be conslderc:>d. There are really only three features. These are 
enameled iron fixtures . 

s~nator MCKELW.n. The bathtub is $19.25? 
lfr. HER'l'H. I could not state exactly, Senator. 
S na.tor l\1 KEr.LAJt. Approxl.ma tely? 
Ur. IlERTH. '.rhe lavatory was around $7; appro.A-imatel:v 'i. We 

bact n price on one at $6.65, or it might have been ~7.04. · 
'enatOL' McKELLAn. What is that? 

:Mr. HEtrTH. That is the lavatory. Then the sink, I think, was ap­
proximately $9; $9.25 or $ .'11:i. 

l\lr. AH.n.E:\'"8. Altogether; about $3~ 
Senator McKEL~M:. About $34? 

' Mr. A.H1Ul"X •• Yes. ·nnu it would oo· twt>nty-fi:ve ' tim{> $34 1 for the , 
c·ontract: Tbat .woultl b about rlf!'ht; $850.000, I think. 

~ • 'P!Ul.tor McK"Lr.An (after makmg calculation). That ·would be about 
$ no,ooo ·1 · · 
· Mr. :A.HnE~s. May I say one word more there, Senator? 
~·enator McKEr,L .. .u:. Certainly. ' : 
1\.(r. ABRExs. The lat·A'e t order we received from the Gov-ernment' was 

not through Capt. McCubbin,. but through his predeces or. · 
Senator MCK.ELI.An. Who was be? · 
l\Ir. A.HnE:'\S. Capt. l\Thddo.ck. ' . 
.'rna tor l\Ic.KELLAC. Did he ever work for :s.Ou? 
Mr. ABnExs. No; he wa ' a prominent manufa:ctm•l'r 1.n Tt•euton, 

N. J ., and he 1. a conrpetitor of ours, Senator, and he placed that orde-r 
with us b cause we know that be couitl give senric£', a.nd service was or 
paramount importance at that time. . 

Senator McKELL.\U. \"\'hat average profit did you make ·on 1he. e 
goo1l ? 

1\lt·. AHnvxs. We ne,·er took this order, or it ·was never fillefl--do you 
men.n what average do we make on the enameled ware we seU c 

~eoator McKELLAn. Ye ; to the Government. 
Mr. AHnExs. About 15 per cent; possibly 20 per cent; not ove-r that. 

nut in sayinA" that we should b!'ar in mind the fact that we have got 
to pay income taxes and e:xcess-pt·ofit taxes out of that, and a very large 
share of it A'ONI back to the Government, · 

Rcuator 1\fcK&LL.ill. 'l'bere never has been a contract made about 
th('se pluml>lng fix turPs, has there? 

lfr. AHREXS. No, six. 
~enator McKELLAR. Ilave :my of them been a etu!llly bought from 

yon? 
:Mr. AmaJxs. IIave what? 
'enatot· McKEr.L.u:. Uavo any of them been actually bo11ght from you 

by plecemeal? · 
Mr. ABtm.xs. We bav<', no <lotlbt, since that time furnished similar 

goods to the Government. l\Ir. Hcrth can answer that better than I f'"an 
HPnator MCKlllLLAR. Mr. Hertb. will you just be sworn, please, si.r? · 
(Mr. George llerth wa ' here sworn by the chairman.) 
:::!cuator McKELLAr.. Will you state whether or not you have soltl to 

tllc Government any of these good s through i\Iaj. McCubuin-o.ny of 
th~>sc 25,000 sets? 

1\lL'. IIERTB. You mean, that appli~ on tho contracts we· have'! 
:-)enator McK.IJLLAR. It does not make any dl.tferencc whether they 

applied on those- contracts. . · 
l\fr. llERTH. Ob, yc~; we have sold some futurQS to the Go>ernment. 
~ena.tor l\IcKELLAn. flow many? 
Mr. HNRTH. I couhl not tell you that. 
.·enator 1\ICKELLAR. Can you give an approximation as to bow many? 
Mr. HEU'ru. Ob, yes; we ba ve solu some; tbeTe ·is no question about 

it, we have sold them some. The question is this, How manv· m •these 
tixtul'1's· ~-ere bongh1: afte-r • all thls ~ controver-sy. -. That is tile id(>a, is 
it not? 

Senator McK»LLAR. Yes; in other words, it is cha~e<l, with how 
much truth I do not know, tl1at when Maj. UcCuuhin found that he 
~oul<l not band the entirf'~ eontmct of 25,000 sets of fixtnres for plumb­
mg, he then pt·o~de!l to huy ns many as n • couhl by piecemf-al from. 
your fu·m, withoul giving the other people any cbancc to uhl on them 
at all. · 
tU::~: IlEr:Tn:. Yes_; I will be Yer.r ~lad to glre you U1e number of :fi.x. 

SenatoL' ~~ KBLL.ll!. Yes. Now, uo yon know wht>tber or not yon 
have bad any written request for quobttion · about that since the 2.1tb 
of S<'ptP.mber? 
lin~r.ofHfiE.;t~~~s"Vave we got any writt<:n quotations on our oi.fferent 

· Senatot~ i\IcKELL.ut. No; ha,·e von receh·e•l any written communi· . 
cations asking for quotations on these hn thtul>s and fixtures '!' . 

l\Ir-.. H.ERTH. We 1·eceive almost every tlay requests from th~ .onstruc­
Uon Dtvtslon for pric<.'s on all tho ·c fixtures--any tl:xturcs that the GoY· 
ernment may want. 

Senntot· l\IcKELLAR. Mr. Ahren , would it he very much trouble t() 
get a detailed statement, I do not mPan of all the articleR, but ju t a 
1-1tatement of the amount and nature of goods, of wbal you haY<' sold the . 
Government since the war beb"ftU? 

Mr. AHRENS. I wUl be glad to get that for you. 
~enator McKELLAR. Of all saies? 
Mr. AHREXS. Yes, sir; I will b{l very ~lad to. 
Senator McKELL..\n. I would like it in compact form, if you can 

get it. 
Mr. AHRENS. There will be no trouble about that. We can get you 

het·e in 24 hom· · a statement of all the ~oods. and the business we have 
done with the Government in it. various department::;, you mean? 

Senator McKELLAR. In various department. 
.l\Ir. AHRENS. Since the war began'! 
Senator MCKELLAR. Yes. 
Mr. AHRENS. Yes, sir. 
Senator MCKELLAR. This question wa. raiseu: It is claimed that 

Maj. l\lcCubbin would buy under very peculiar circumstances from 
you. For instance, tbe Cahill Co., of Chattanooga, complained that 
when it was· wanted · to buy some of· these ~oods fo~ u at Camp 
Greenleaf or· out at Fort Ogletho11>e. and they wanted . them in- tv 
burry. be did not ask for any bids or quotations or prices from the . 

· Cahill Iron Co., but he put the e emm·gency orders with your com­
pany and bad you send them by express, taring the railroads to bring · 
them into Cbattnnooga, when they Rlready had the same material 
tb0:1.·e, and costing the Government a large expressag.e. Do you know, 
whether that is conect or not? 

Mr. AHREKs: I can not answer that because I do not know, of course, 
what ·t11e Govt>rnment did or did not. Perhaps Mt., Berth could give 
'SOme information on that point. · 

Renatot• McKELLAR, All' right; Mr. Herth. do you know? 
Mr. HEnTH. I tbink that is up to the othet'S to show you. I do not 

-know; of course we have shippe<l material to different places by ex­
press and by freight. I know of one case out at Camp Lewis wht>re 
we lL'ld received an order, and the contractor· wired us to ship it by 
express. That meant a whole car. I took that up with the depa.rt­
ment1 and I wanted ' to know whether we should do it. We did not 
do toa.t. So I could not say as to any particular order at Camp 
Oglethorpe, that might have gone by express there. 

~t>nator McKELT.AR. Could you look it up on your books? 
M.r. II.ERTH. And finu out just what we slltpped there? 
St>nator McKELf,A.U. Yes; and when you get that information mak 

it Exhibit 2 with this testimony. 
"b.h'. HERTJI. Yes, sir. . 
Senator McKELLA.t:. Ilave you any agreement with :McCubuin tlmt; 

be fs to return to your employ when the war is over? . 
~!r. AlrnHNs. No, sir; excepting thpt there are some six huntlrecl : 

odd men that left our. employ, a large per cent of our force, and went 
into tbe Gover-nment service, and we have- said to every man of them, · 
" When the war is over we are going to try to pot you back right in 
the place. yon were in." We di<l not make a. definite promi e. ooeanse 
thnt would be impossible, but we said, " Every man- that leaves our 
employ and goes into the Government service and comes back after the 
war, we are ~otng to try tp find a job for you!' 1.'berefore, to that 
extent, l would say that Maj. McCubbin bad that promise. 

Mr. IIERTU. But you did not make that promi e only to him. You 
never. made that promise to any individual? 

Mr . ..1\..H~~s. Qh, no; ~bsolute!y not. 
Senator 1\ICKELLA.P.. Have yon any other employees in tiH• purchas.­

ing depa.rtmcnts or the Governm<.'nt? Are there any at Jeffersonville, 
for instnncc 

1\.lr, AHRENS. Wbt>re ? 
Senator MCKELLAR. Ilo.ve you any at Jeffersonville? . 
Mr. AHRENS. I do not. know. I can not answer that question. Antt 

again, I will have to say that, for instn.nce, at Camp Taylor, when the 
camp went up and they were working 24 hours a day, and day anll 
night.. and everybody was workln.g as hard as they could, the [)e<lple 
in the clerical departments there were overrun with work, and they 
did telet"lbone down to our Main Street store, and they asked. - '! Can you 
give us a clerk? Your people know about these prices and dl counts, 
and are familiar with the business, nnd can you help us?" We fur­
nished such u man to them. I do not 'know whether we furnished such 
a man in Jeffersonville, but . if we were called on to do so we did so,. 
because we would think tt was om· duty to do so. 

Senator McKELLAR. Now, again returning to the oth<.'r feature or 
tbe same kind, where you had rucn working in variou cJepa.rlments, the 
purcba~ng snpt>ly tlepartments of the Government using your goods 
lllld th y illd not have men on the inside in that wn_y, do yon tbink 
that yom· competitors woulll feel that they would n.aturn.lly get a square 
deal on the whole circum tances? , 

Mr. AnllENS. Yes, sir. My point i tltat when Capt. McCubbin or 
any other man in our company left our employ :md went into the 
employ of tho Government, he was no longer in the employ of the com­
pany .. no1· ctid we a k him.. in any wny, sbapc, or form to pt·efer us over 
unyl>ody else; nor hare we in any way, dit·ectly or indirectly. told thE-se 
people th-at we w<.>rc going to take cure of them 01" uo something for 
them ·bee.'luse o! the fact that they were in the Government employ aml 
had helped us to get business ; absolutely nothing of that kind. 

Sc>nator McKELLAn. Now, would :rou JO-ve me a statement, and make­
it ~hib1t No. 3 wlth your testimony, of a.Qy of yom· former employee!!l 
who weL'O employed l>y the Government or were loaned DY y-ou to the 
~~!~:f:~~ent ~t :my of the ·e camps or <lepots whero supplies were being 

·~ Me. Anm::xs. Yes. slr. It is C}Uito po~sible that two or tbt·e people­
wet·e furili hM in that way; but might I snr right there, Senator, that 
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for a very responsible position in the construction department berE', a 
·•.• posilion under 1\laj_·, lhmJpht·eys-·-

Mr. HERTH. And Maj. , ergeant. . . 
Mr. AHnExs (continuing). And ~Iaj. .'ergennt, covering the entire 

plumbing field of the United States, they wanted a man to take charge 
of. -that, a man who _bad technical !mow ledge of the business and -who 
could be Maj. Sergeant's right arm; and tlle jobbers and manufac­
turers of the Eastern Supply As ociation, representing all the pr?mi­
nent people in our lmsines., came to us and asked -us, as a patrwtlc 
dy.ty . to the Government. to allow one of our men, Mr. J. D. '.fschopick, 
who was · our general manager of furnishing housing, to acce-pt tllat 
position, you see with the in-dorsement of all these men and including 
om· competitors, and it was ·to be a dollar-a-year job ; and we sent 
l\Ir. 'l'schopick on to see l\Ir. Sergeant. We. told him that if it was 
necessary to give him up we ·would be willing to do so. We sent him 
on .. to see· l\Ir. Sergeant and be convinced himself tbb.t the position was 
not -one in which ·he could render the kind of service .that the Go"\'ern­
men·t woulll expect from a man of his importance, but that it would 
require a man of les ·er importance, anu he rleclinetl the job; and sub­
sequently . om one el e was appointed to the position, · who now _fills 
it, some one not connected with my company. 

- Senatot· McKEr..r.AR. I will ask you to make this photographic copy 
of an affidaYit made by you. which you haYc identified, dated ::;eptemi.Jer 
:!::i. Exhibit No. 4 to your deposition. 

~Ir. Antm~s. I do ; yes. · 
,'enatcr ~IcKF.r.r.A.R. I mu ·t go to the Senate now, and I must ask 

you gentlemen to excHse me. but I will let you · know later in the day 
wh-en we can · continue with your testimony, either this evening or 
to-morrow morning. 

(Thereupon, at 11.41:1 o'clod;: a. m., the subcommittee atljournetl, sub­
j ct to tb~ call of the chairman.) 

QuAnn;u:uAS'l'En CouPs. 
ux,·.rED STATES }:Ex.!TE, 

SUBCO)DllTTEE ON MILITAHY AFFAlltS, 
Waslii11-Dton, D. 0., Sat1'r<lay, No6ember 18, 1918. 

. The su1Jcommlttee_ met, pursuant to the caJl of the chairman, at 10 
o'dock a. m., in rQom 24 , ~cnate Offic~ Building, Senator KE:><!'IETH D. 
:McKELL.Ut presitling. 

Pre. ent, Henators McKJ-;LLAU (clmh·nutn), SUTUEULAXD, antl JOHNSO:'II 
c!' Califot·nla. , . · . ' . 

'rbere appeareu befor(> the committee :\Ir. Tbeouore Ahrens, president 
of >tandarll Sanitarv MannfacturinJ{ Co., :.\<:companied by Mr. l!'rancis 
J. Torrance and M1·. 'Geo1·ge Berth, ja.;. · · 

ST.\TIDIEX'.r OF 1\JU. '.fiTEODOUE AHHE~S-m-; TliED. 

.'enator McK•~r.wn·. Proceed, ::\H . .Ahl·ens. · ' · · 
.:\r"r. Allll~::o<s. I (~O not r('m mber exactly, hut 1 -think we were discuss­

if!" when the committee adjourned ye. terday, the reason ·why I thought 
I had an or(ler for ~u,OOO of the. e sets. . . , · . _ 

. :'lena tor McKEU.Att. Ye ·; I think f':O. That i: all right. ' Go on. · 
Mr . .lHnE:-;s. Let me say that wh n I te. tified ye!;terday I diu so 

without having rea.<l the .<'.barges again. t Maj. ~fcCub_!:)ln a~d ourselves. 
I tlld not know that we were in what is called an open hearmg, a public 
hearing and ,.,.-e wet·e c•ntitiHl to have a copy of the testimony; bt.it Mr. 
J"obnsoti, the official stenographer, told us just after the adjournment 
:re.f':tet·da~·. and ·tated that 'Ye could ha vt> a copy of the . testlmo.~y_ fur­
nished to 11s, and we asked h1m to prepare a copy and· let us }lave 1t. He 
ilid . o and we recei"\'ed it late la. t night. ~ow, I wanted to make that 
statenient preliminary to this other. -' - . 

, 'enator 1\lcKELI.AH. Ye;; you could ba"\'c ball a copy, of the testimony 
at ariy time, of C'om·se> · . . . · 
· )'lr. AnnExs. Now, , 'enator, I woultl like to adu this to what I said 

yesteFday before .rou adjourned the hearing. .In -regar.cl :to the Inter­
view I had with 1\Iaj . .McCubbin; autl dm:lng which _ JYC discussed the 
large housing contracts the Oovernment protlosed · to plU;cc, or _had in 
mind to place, with the manufach1rer. ·, my testimony as gwen yesterday 
is correct, but I woul1l Hke to add that after going into the. subject 
thoroughly _with Maj. McCubbin anu a_fte.r calling in Maj. Nos , . who 
wa· consult cl on the length of time it would take to put the orders 
through the department, I left Maj: McCubbin's office with the impres~ 
.·ion that he woultl recommend to hi superior officers the placing of a 
large . onlet· for plumbing fixtures required for the housing program, 
which was e. tlmatt><l at about ·uo,ooo ,'ets, and would give us· ari order 
for 25 000 set. of the. e fixtures. '.fhe major asked ns wpetber we could 
make ~f'liYeries of this quantity by the end of the year, and I told · him 

wes~~i~~r MtKELI.An. Mr. Ahren:, since this invt>stigation has begtin 
you ba"\'e received a letter from ::\laj. l\1dfubbin asking you to deny -that 
~-ou ball a contra ·t with. him, .ha"\'1! :rou not? . · . 

)Jr. AHREXS. He aHked me to write a lettt>r to the Enameled Ware 
ManufaCturers' Association, denying that we bad- such a contract. · · 
' Senator M KELLAn. Have you a copy of that letter of· Maj. McCubbin 

t:o ~~~1 lnnExs. Xo, sir; I have not; but it is on file in the Pittsburgh 
0~~:na.tor McKEu.An. Will you fmnL h a ~opy of that letter an~ mak~ 
it Exhibit No. G with yaur testimony? 

:\Ir . .AliREXS. Ye. ,' sir. 
• ::)enator ~JcKELL.\H. l>o you remember the contents of the lettcl'-

thn sub. tance? - . . • . . - • 
. :\-Ir. AunExs. Tile substance of It was that ~[aJ. McCubbm called my 
attention to the fact that I bad made such a statement at a meeting of 
the Manufacturers' As. ociation, and he ·wanted me to retract it" as he 
had not given me any such contract. That is as near as I remember-it 
I diu not answer that letter, or I _<lid not _write the letter that he 
wanted me to write to the a . sochition, because it was not .an a socia­
tion matter ; that is, the matter never came up in the association meet­
jug. It came up in an informal meeting or discussion that we bad after 
the acljournment of the association meeting, at which I _made. this state­
ment that we bad this .>rder. Therefore I "did not .tbink it was neces~ 
sary or proper for me to write to the association about it" or drag them 
into it.. ·· · . 

l:lenatot· McKELLAR. With reference to the affidavit about the order 
for :.!G,OOO set.· of plumbing fixtures, <.lid you not get a priority order for 
coal on account of that aftiflavit? - · · ' · · - · 

::\Ir. AHREXS. 'Ye asked for a priority order for coal, based on the 
Go,·ermuent contracts we had; and we did incluue that order among 
1-1.1.- re. t; Sen·ator. · · · 
• ~enator :!\IcKEJ.T~-'R. Yes. -When was that priority given? · 
~r. AlmE.-s. Hbortiy after thi. whole matter. occurred. - I. do not 

r ·all the exact date, 'but it was before I made up my mind that we 
'"oulu get these contracts or this ordet·. · 

Senator McKELLAR. It was ::titer the 25th of September, was it not, 
a nil aftt'r tbi hearing . bad begun and Maj. :McCubbin bad then been , 
befor<' our committee·! 

~Ir . .AHnE:ss. I could not say that, because I do not know when you 
hall the hearing, an1l I ne-\·er talked to any of the officers that were 
connecteu with this case .or with any of the other manufacturers. until 
recent!~·. and the only talk I had with any manufacturer connected with 
the case was with Mr. Caldwell the day before I saw you in Memphis, 
when I talked to htm oYer the long-distanee wire. May I make a ~;tate-
ment here, Senator? · · · 

Senator McKELLAn. Yes; 1 would be uelighted to have you make any 
statement you wish. . 

Mr. AHREXS. What I wanted to say, ·senator, was that we have 
received during this year a numbel' of large orders from the Govern­
ment, and which we consiuered orders, before we had the formal 
contracts. Our first shell contract, amounting to about $1,500,000. 
was given us practically on the same basis; that is, we went aheal 
and ordered $400,000 worth -. of machinery before we had that con~ 
tract. In fact, we d1d not get the contract. for three months after wo 
had b('gun operations and after we had invested of our own money 
approximately $400,000 for machinery. ' But we had the as urance 
from the officers of the Ordnance Depal'tment that -the ortler was going 
through in good hape, they gave us an order number, or somethlng like 
that. and tol1l u. not to be uneasy about it, ancl we went on and spt>nt 
$400,000 of our own money preparing for that contract three months 
before it was executed. 
· Senator, this yt>ar was a y~>ar of big things, and they were done in 

unusual ways. This order. while it looked \Jig, was not, in proportion 
to many o"ther orders that were handled and placed by the Government 
in the various lines. - · · ·· 

·f;enator McKELLAR. "·ithout expressing any opinion. hut merely 
gh·in{:{ ~-ou my -.;ersion, it eem's to me that your man McCubbin has 

·mlslc:d l"OU into a very serious situation . I gather from what you 
ha"\'e . aid, and what he · said and .what all have said that appears in 
this record. that you had every · rea. on for believing that · you bad a 
contraet; and :ret when this in-.;e!';tigation came up; knowing that 
he had been sin)_l)ly acqng as your agent, he has besought you and 
others to protect hiin ·by making statements, and statement that are 
going to get somebody into a wry serious situation. In other word • 
he has gotten you and be has gotten a half dozen other officers here 

· to assure me or to· assure this committee that you had no contract. 
aiftl that is exactly what 'you·ba"\'e testified to and that is exactly -what 
the~e other men ha"\'e testified · to, when, as a matter of fact Maj. 
~c<.:ubbin in my judgment-! am not expressing it a my final judg­
ment at all-appears to me to be consci6us that he has done· wronJ.": 
himself,- anu in trying to protect himself he bas gotten all -you ; gen­
tlemen in a verv remarkable -situation. You are in the attitude of 
baying sworn to one state of facts on the 25th of September and 
another state ot fads on the ' 1:Jth of November, which is, I must say, 
a nry . erions thing, and all because of this system to .which I ha"\'e 
been opposed from the ...-ery beginning, of having men interested in 
the business bu~·ing for the Goyernment. It is all wrong; absolutely 
wrong. ' · 

You ought to take your chances before a fair and impartial llUr­
chasing officer, . a man v.-110 has no connection with ~·our business, 
and the department is all wrong in permitting a man from ·your office 
to buy good· from you; and I would ay, and it would not make 
anY dflft•rence who it was, that if an officer was elected from one of 
the e other concerns, vour competltot·s, to .clo , that, it would be per­
fectly outrageous, unfair, and unju t to you, just as -tbi is unfair and 
unju'st to them. It is a . ystem that can not be defended. I lmow 
that (Jen. Marshall is :a splendid ·man,- and I can not understand how 
be permits Maj. McCubbin to be in the employ of the Government 
for -10 minutes after this -is- disclo. ed. ·. It is a matter that I had hopetl 
that Gen. Marshall · would remedy promptly by suggesting the dis· 
missal of Maj. McCubbin from the service of the (Jovernment. He 
should not be in the service of the Goyernment. It i indefen lble 
that be . bould be in the ser...-ice of the Go"\'ernment; and I say this 
after haying heard all the proof-that is, all that ha occurred up to 
this date-and I think practically all the· facts are in. He has gone 
officially and gotten up a ''ery elaborate statement here, anU. ex parte 
statements- here from witnesses, Maj. Noss and others, that do not 
agree with the facts in the case at all, and I am surprised to find 
that anything like that should be done. It is not warranted by th{' 
facts and it is not fair to the Government at all, and it i . not fair to 
these other people-not a bit-:-and as a _matter of fact I am rather in­
clined to think it is unfair to you, because you belieyed that you had 
a contract, and ha"\'e not got one. · 

Mr. AHnE:ss. ·Senator, · I · did that honestly; yes, ir. I mu ·t ay, 
howeyer, in justification of Maj. McCubbin, that I think I mn to blame 
in .the matter in simply having talked about ha,ving the contract be­
fore I bad it. Let me put- this -feature before l'OU, please. I cer­
tainly bad no business talking to · my competitors about - having a 
contract-simply, as somebooy salcl yesterday, to boast al>ont it, because 
that would not do me any good· and would only cause batl blood . 
. Xow, my reason ·for making that statement and telling the ·e other 

gentlemen that we had 13ucb a contract-please remember that I 
quallfit-d that at once by saying that we had no actual orcler ;· no 'u.ftten 
or formal order-but my reason for ad"\'ising them of it wa because 
for the htst · two years. or since the GoYernment has been in this war, 
we ba"\'e- been cooperating together very closely in e"\'ery way in ord_er 
to keep this industry from going on the rocks; and I felt it my cluty 
to adyi e these other manufacturers that a very lar{:{e order, a- muclt 
larger order . than was prom! ed me, would be placed, and tbat they 
were to receiye, or some of them were to rec ive, the .balance of it~ 
Now, that owas . my reason , for making that statement at that time. 
They, however, took it in another way. -

Senator l!cKELLAn . . Now.-l the tJ·onble about that is · that the V{'ry 
first time that the 60,000 bas e"\'er been brouglit forward ltas i.leen in 
your testimony. It has never been mentioned heretofore. The number 
mentioned has always been 25,000, and 1\Iaj. McCubbin has never aid 
anything about 60,000 at all. and he certainly ought to have known 
something about it if he knew anything about the businc. · at all. In 
the next place, these gentlemen, none of them, understood that there 
was anything but the 25,000-set order~ and in the next placc-

~Ir. AnnE:ss. Pardon m(', Senator-­
Senator McKELLAR. Just one moment. 
Mr . .A.HRE~s. Yes, sir. 

· Senator McKELLAR. •. In the next place. under the priority order, tltcy 
would ba"\'e all gone out of business and you would ha-.;e bad an entire 
monopoly. -

::\Ir. 4-HRE:o<s. I ha,·e .a little information on that point that I wouhl 
like to giye you. 
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'<'nator 1\lcKEr;I~A-r-. 'Tbo ·p nrc the things tnat make this ::situation be in the penitcutiarr instead of longer serving a · agent·· of the 

niJ~olutely intolerable, aud it ;iu ·t show that the department 'Was ..all ; Goye;rn.ment. · 
wron~ iu employint; a. man out of your offic(' to buy _goods from you · 
for the Government. · "l.~t is abS()lntely indef.ellsible. The Lord ..T('sus i\Ir. fcKELI.AIL I i'lill gi\e the Senntor my Yicw ahout .it. 

·1lrrJ ·t 2;000 ~-ear.s :Bf!Q said that no :man could sene tt_>vo ma ·tcrs. a-nd I recommended that these men· be <discharged from the service 
llO man can. N.o man . can serve the G.oyermn-c.nt :and s.erY~ you, too. .. of the Oon~rnment J·U ~ t ftfter this nroof wus taken, nud ill" rec-
ll is abso1atc1Y impo,;!iiulc. LJ " 

:ML· . .A.Hnr.l\i. 'l'bat "HID· thin~ happe:ncd in a bundr a offices, 1-;enato.r. ommendatl{)n was ignored by tho "rar ])epartrnent. "'.rh.ere was 
~euator McKELUlt. Yc:; ; anu it i. indclensiule, ~vhcrncr it has been . oot .any {luestion in ll;lJ' miuu as to "·hat ought to be tlone :with 

<lone. · th l d · Mr. llEHTrr. 'l'llcy htHl to llo that because they hao to go out ·nt.o em. o not: think we ought to turn lliese contracts oYer to 
the firms in tbe e uiffel'ent line ln o(dcr to get somebotly who knew . them to settle. I tbink if we do ·we \'\ill l.>e derelict in our 'fluly, 

o.ut these rtltfng:S. · · and ~. for one, will not. do it H · I h."l.low it. I feel thut it Js my 
Sena'tor McKELL.lli. ~ ·o; 'tllc people ha>e gone out, in .these llilrerent du"' to bring t-~-..~s. t·estt"n·.-on~r before the ~.·e·natc ~nd before the Jlne., to put these men on the -GoTernment, a.nd .greatly to the discredit ".> ~ .LU ... .u ! •:J n 

of the ·Gmoernment :md to the injury Qf the Go-vernment in securtn~ , public when pas ing upon these contruets, and, Senators, it is out· 
ceJ•trncts this way. U i ·· indefensiule-absolntely intlefensilrlc. I sa.• ' (luty· as repTesent.'ttl:res of the Q.oyernl:nent to sec to it that the 
that with all re:spect to you, because 1 thillk' that y-~n have .J?Ut y.ourself. : -Go\ernment is· treat~."! fal·r~,.,. a· nd ~·t'ght !··n 'the ,·alld<ntt'on of -l··t' .,, 
by reason of the r;dgn1ng of tlutt aftjuavit, .lnto a.n indefem?lble :position, . ~ J., • n '"' 

nnd })&hap into one .whlch ~on ure not entit:.letl to ·be 'in, .and ·you -llav.e · contracts nntl in .QUr settlement in regard to th m. 
hec.n put· .in .this position b~' a system rthat .ougbt not to ,be ~tOlerated · ·I beUeve that is all r have to sa~· . . 
for n. .moment, aml I uo DOt S('.O how any superior .officet• •&f .Maj. .Me- Mr . . r OMERE:\""E. 'I' ..... 1. h to no. k tile SenntOl' ,n flU".;.Ilt'on. 
Cliltbi.n can permit bim to Lie in the Army for a moment. He ought lo "- " .... . " .... " - ~ 
h dlseharged, ana discharged instantly. He o-ught ·to hayc .been dis- Mr. McKELLAR. I was going to yield l1l floor, but I will 
ch~trge<l when 1.:bis matter :was fir t brought np~ · · be delighted to answer nny qu~tion. 

lt, ls a crime agaiust t.be GoYenunent .to let a man or that surt; who 1\lr.' PQMEREl'li•E. The Senator has gi\en a 0'1' at deal of ut-
Rer.tnfts himself to ·be: u ed in that way • . to 8tRy jn the . employ of the e>~ 
UoYe~t; and· o! coun;e U the War ·-Department .can not do it, 1: tenti(}n to this matter. 
:un .going to ~ thn.t it is ilone by publicity. Pnullcity. is _the b<!st thing, , 1\Ir . .McKELLl\.R 1 want to say tb:nt it is u pretty tha11kless 
in t..bi • country flnyway. l .feel outrag-ed, at this action on 1.he .;part ref •r .1 • I h · 
the ue-11aitment -and on·the part of this whole .situation. 1 speak 'very , Jvu, tOO. U'\'"e gixen great attenti{lll to it, tiut a man gets ·.criti-
plainly . . I · am a very pln1n~poken man. Pl'rbaps I lls.>e aaid here on cism for it. Any man who ·defends the intere t of tbe Govern­
this 1·ecord what I ought not to ha;e s.c'tid. Perhaps l '0Ug1It to haTe Jet . mcnt now is always criticized for it. - · 
the .Depa.rtm..~ut of J 1stic .bandle this .matter in .its own 1\'.'Uy. But, · 

' lJcin~ fliinlliar with. it, I ;feel ulat j·ou h'ave permitted tbfs yonng ·major Mr. POl\rERENE. I mean the legi ·J.a:tion now ·penlling rather · 
1n the ·Army, who bns · b~n indulging in pra-ct1ce.<J that no ma.n ·should t11an the :pat1lcular contract~ ta which · the Senator refers. · Is 

. ha\·c lndulgE;d -in, to .put yon -.in the moat~awkward attftude tlia:t y.oll there anything in either of the bills now lJellding before the· 
litjv9 ever ·been. ,in in your lilc. as you .will ~ertainly ofiru:l out. · It is an Senate which will nrot.eet the intern ts of· t 1 ·e :sw· l!}CU'"tractors-';1. 
in<le:fensible attitu<l~. and really · one thnt.· grows ou.t of the cou.r~e of - r "' u ·u 
business that ought not eve•r to have- iheen tok>rated. I .may .ha-.e ·saM ' 1\k. fcKELLA.R. f~O; there is ·not. · 
mor<:tthan I ougbt.1 •. 'I.Jut it ·is as .mn.ch in yoitr..tavor n.s -It ·is.a~ahlst·_you. Mr. POM:i!!RENE. I have suiJmitted an amendment whieb 
fb~il~}~t ~ot~~~~~ftnba~~! ~·0 .g~~wi~lc~ -be unaware of it, _ i)~l\Utre Will b fJdnt-ed_ in ihe RECORD in the mor:oiag th11t 'i"Vlll take CRre 

Ir. ·AnnE ~~iS. I am ful1~· .nw~:re of it. .of tlle interests of ~ubeontntetor' . 
4 ~enato.r .... McKBLLAI.! . (~ontinuing). And . in one case ~Tour testimony Mr. l\fcKELLAlt. I think that is a very wi ·c proYision.. [ 

Is ~f~n!~ ~o~~:e;U~ony iu th~ ol?ar case. · .· do not -·ee that the Gtm~rnment btts any 1:>ossibl coiitrncttial re-
·'ena.tor McKELL. r...' AntJ I'nm · rea1Jy inclined to think that .rou aTe lation, us 1; understand .it, wH.h ·a suhcontractor. Il is a lllffi· 

nut e-ntitled ta ·be in -that po ·ition. · ·' . . cult provkion. · · 
.. N(!w, Jf there is any:thillg else that you wh;b. to say, I :wUl-l'() gla4 ta Mr. P.O J:ERE~""E. That is e--ntirely true, but this is .mY 

hear it. . . • _ 
~ J\1r~ .AliRE!S'S.. I woultl like to ·C ~.rect some slatcm •nl.· 11crc that we . thought a})out .it: If A' ba: a contract with the Go-vernment .. 

eli c~-seil y~tf'fila)·. · . . · · · ~ known m; tlw bead -contraetul\ .as we crlli Uiem in Ohio. or i!t 
. • 'en.ator .Mc,Kt:I.;LAI:. I wUl b~ ~all to have you ·J}Ot jn unrthlng you . '6me t1ne . th -:llriine contractor-- . 
' 1o;b. I ·w.an:t to be ab '!liutel.v fa[r about the matte-r. ' 

·Mr. ' .Airm::-.~ 1 never nacl tbL te Umony· of)\-laj. McCuul.Jln ana tbt'~ - Mr. McKELL~. Subcontractors -they a.re called cYery-wh~re. 
· otJ•t'rs untn·Iast<nigh . I 'Wf' nt through it 'iate last ·nighi·, nncl tiH'Be 1n:e 1\Jr . . p:()~1Ef'.J<J3K I am peakfug of the bead conthtdor., a:nd 

poin.t;;; I woull1..1i.l.r t.o brip.g to your .a tterition. · · he sublet to lu:tlf a uozen -<Jther men. 
Senator McKF.T,r.An. , 'ur('ly. · 

· ::\<.tr. A'anKS ·:"'l''ir t, the · ·tnt(>lllent o·r C. ,!•'. An·ott (p. -:::~fl of tran- JU.r. 1\l KEI;LAll. 'Thich is always done. 
s ript) :md tbz .st..'lttllli."nt ~-tf •• ceq.ain manufacturt'rs" -.(p. ~;{t8 . l\Ir. POi\fERE~'E. 'l"'hey furnish the-ir product to -Lhe head 
-. •O.n. page ~ 'G you ssl{('(} "t.hl ' qu • lJ.On : - nt t f' th G ·r.r~nmnnt. it ""em to e that ·· .. " , t:natot· McKELLAt:. If tb{! ·Go1·ernmc-nt lm ·iness i,; f!{•Jtfiuml alone .to CO rae =or or e ~v-,;: "'. """. 8 m any money 
the Sta:Dt1ard c " what t.·ffe •l wouW -that have on u,~. Yarjou+; other - which ~oes •to ·the heu(] contrnctor for that v·rodnct ought to ·be 
comuanies engaged in Lillis' ~ms.in ss, Jn Yiew of this vr( •1::" re. eiTeO for ti1e benefit of the subcontractor Who contribl.tted 

J. To t.bat Mr . .Ar:rott .·.irn ·wer d: · · - · towa.rd the ciecution of the contract with the Govel'nment ·, in 
•• i\lJ:. AUJIOT't:. 'We· will h:n·c .to elo~e our ·plMit::l dowl.l., <•r tm·n our · 

plants int9 mnkin~;-· ·hf;'lls o1· .·ome othflr Gove1·nment e ···m1Ual ·work." other words, tllat tl1e money Wllieh the 1~ead contractor gets 
~ senator M.cK.El.l.u\t: .. -:.r ~. ,.;Jr; y ou want to comme-nt on that'? ' from the Gov-ernment shon1c1 .no-t go to the ,general creditors 
cit~· i-;!~-~!l11~nin t~~~f;~~1°t11!"'~'.08f:~i~~;lc!%ii0~~~~ of tlH: head rontraet.oT at the ~pense of tJJe suiJconlractor. 
fac1 urer .... 'i\-bic.b i · n,ppellcletl to the hearing of September !Ui., 191 , . ns ~ 1r. McKELLAR. I will say to the Senator that I thiuk thei~e 
follows~ is n greut <l~ul of Int>-rit in hi: -contention, and there is uut fJne 
•. ·,"\nth ilie :flll'thu n·~,<trkH.ons 1'<' ently .mall<:! by ihe War.-Inuu tries war in which it CU'n be effectnato<l, .ancl that i · to put Ole whGle 
Boar(] <'..Overing expense· for general i.Juilding improyement~ and .rc- · 
pair<>, the _present market for sanilat-y enamelcu ware ·is :drfua.ll.y con- mattN' in the ltands {)f an indt'pendent eommis ·ion, because -the 
fin u to 'the Governml'nt's n•<Jnirements; and· to meet the e ultimate War De -turtwent is under no .ohli~atlon to consider -subco.n­
reqnirement , were the bu ·in"" · equitably llistr~buted, all of the ;plants tractor.;. llil .fhat is settled by t11o War Deparlm:ent in these 
producing enameled wal.'(~ woulU. be pe1·m1tted to live." 1 ~ ow, 011 that I :,.yant to sar that tht'se statements :are contrailicted contracts. I uo not see lOW yon - are goiu~ to enforce .that 
·br the tact that tll<:! other m:.mufacturers of ' enttmclM :ware Jiavc, in ob1igatiou upon the departm nt. Many of them lrave :nlr.cady 
the .fu· t rune m001tn-,.; of ~l ·, sold :t;73l.OG7:69, 'ill' 45 per -cent. -full-v .IJeeu.; ttied; but if you will put it inl.he hands of an independent 
4:; per cent, nf the £'namel d-ll'on "" re llis})O d of in the Unit<>d -StateS, 
Qoyernment uusln ·s Jncludeu. The total amount of enamelc<l ware commission and TefJ.Uire th~ rommi. sion to ndju.st the claims ,of 
pureha ·ed by 'Mllj. Mc('ubhin from the .:tandard Sanitary 1\Iamrfactul'ing subeontrnctor~, there i no reason in tlle world why it can not 
Co. was less than S400,00ll, being therefore l('-- th·an '1 pee cent of th•~ .be done, and I will join the Senator lu tbat. 
Standard t:~nnitarr Ma.nnfact:urJn.g Co.' sales of e.n:ameled ware, ..and 1\trr. PO"IERE:\"V. -n1bere ls nothinl? 1·n,.. h-" ... ruendJucnt " .. ht'ch le. · than 4 per cent or the total lm:slne ·s of tbe country. Our own :1. .u -•.c. ..._ ·~ l. ~ .. " 

mtl<!s of enameled wru·c fnr the ame period were $5,.3 5.2 'G.51. •'l'his wlll be inconsistent with tlte proYisi&ns of either bill, as ;{ 
makes a total bm;inr.;s .of P.narueled-iron ware in tbe l.fnited States for d sta d th 
tho:c nino months of $10,tiG6,~{;'ii.20. These figures ..arc taken .from ih~ un · er. n · · em . 

. reports that we all fumishc!l the secntary of the association, .and can 1\lr. McKELLAl1. Tllat c::w IJe worked out. I will look nt it 
be ,·crified. I mention them h ere to show that after au 'the amount of whNl it is prinl:ed, .nn<l '\\'e ,,~in see· what can he ()one. 
-bu~htess 1\laj. Me :-ubiJin ·gaY u:s wa: .ins ignificant ·compared t-o the totn.l Mr. FL'l!.."TCHElt. Mr. Pr ·hleut, of canr ·e, w:hat Ute .Senator 
business of the country, and that these other .manufacturers got 1nillions 
of 1lolla.r • worth· of !Ju.slncs · out -ille or 1\laj. McCulJI>in' ·office. from Tentlessee l.Jas !}een ill. ·cu ·sing with re ·pect ta 1-euving .to 

l"enator McKELI .. m. But 111(' queF-·tion t11at -they rai ·e .in tbat tcsti - the d<'partment thD abso1ule right to adju ·t these ma..tte.rs .is 
mony is that after Ja.nuar;" 1,, 191Jt, if the war lind -continued, you . ·cm·cely vertineut to tllc matter lJefore tl1c S nate, hecnusc the 
would. .baye ueen tli onl.r man with priority orders., and tbey would Hou , 1 ,illl. ~ uot .n. 1.ill "hcfore n.e Sen,.te. 
haYe had to have clu ·ell Clown tbf'.i:r bu ·ines es, and you wouJa have .had u LU u 1:1 ti..l. " 

the entire ·enam('lt>d-ixcm .wa•·" hu. lnt':;;' of i.be country; and I -am incline(l Mr. Mch.'l'~LJ.d.R It i .· Ole only bill that i~ lJ fol'C the Senate, 
to thlnk that if Maj. :Me 'uiJ!Jiu hall had hi:> way tbat wonltl have lJc.cn I will ~'lY to the Sena-tor. ~".bc . .:e other measures u 1-:e amend-
mi~~Y~~-x~c&-~at~~~ntbat i.s not-the situation. ments to ·it, aml if ihe matter of :prot ding the GoY<'rnment: •is 

~ nator McKELL.AH. And that i . an indcfen ·iblc ituation, of llaYing uot lJN1ineHt, then I nm uUel'l;y unaulc to um1ers1.:wd what is 
811 P.mpiorec in the .\rmy in ibat J){)Sitiou. • ·· t' t 

Mr. AnnE~s. I ngrce thRt that wouJtl be inllclcn ·i!Jlc, lmt that is not per men · 
tll f5ituatian. All the~c manufactur·cr- ·old many humlc('()s of thou- 1\ll'r F':LET 'HEll. Of .course, I under l-all(l ili.at perfectl~· 
saJHls of dollars' ·worlh of ennmell'll ;\Yare for GoYcrnmeut purpos('s 'Yell, but the Senator has IJef'n arguing :aU th aflcrl100U that 
~rough other clm:nnels. That i~ the point I am tr;ring to ui·Jn_g ·out_ there ought .to uc a cammiss-iun~ antl :t.ilerc Js uot nuy proposal 

Mr. NUGENT. I will ask .the Senator from Teuues··ee if, here Hmt there slJOn1d not be a <C(}lll~ sion. ThD subst1Lttt-e 
Jtflcr hi: ·recita-l, be doe: not t11ink a lot of these people ·hould offcrell to the House bill pro-vlde: :Cor a comml8:io-n; :l:ntl tl:le 
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bill reported by the Senator- from ·Xebraska · [l\lt·. · HrrqHCOC:K] 
pro\itles for a commi. sion. So we are not confronted with . 
anybody propo. ing that this matter shoultl be left entirely · to 
the Wm· Departmeut. That'is the point I make on that score. · 
. l\lr. McKELLAR. Of course, I hnxe explained that fully. 
The difference i · that under the Chamberliiu substitute the 
·ommis:-ion i: merely an appeal corumi ·siOJ1, and sou .can not 

get anything befo.re it except by appeal. 'C'ntler the Hitchcock 
amendment the <:ommL .-ion ha. full and plenary powers to do 
justice to all. 

Mr. FLET UiER. I understantl the tlifference, but I tlitl not 
understan(l t·ba.t the • 'euator reall~- e},.11ressed much prefereucc 
(lne wa~· or the other, just so there wns a pro'lision fQr a com­
mission that took it at some stage of the proceetlings out of the 
hancLs of the War Department hnving the entire charge. 

I\Ir. 1\IcKELL_\R. Oh, no. What I am hy-ing to e~force on 
ti.H' • enate is that I believe in a connni:;: ·ion ''ith full power antl 
authority to a ·t-a real commission, not . imply an appellate com­
mission. 

)lr. FLET HER l'recisels; I untler. tautl the Senator, but 
:.till I come bu ·k: to the original proposition thJ.t the measure 
before the • 'enate is the report of the 'ommittec on l\Iilitary 
Affair:~, which In·oposes a. ubstitnte for the House billt n~d that 
re]1ort and the bill a. reported ptvndes for a commi~sion. 

It is a que. tion no\T for the Senate to decide ·whether to adopt 
the :ubstitnte to the House bill or not. Tllat is the sole que tion. 
Of course, tbry lla,·e a right to amend the . ub titute, and I take 

I it nobody l•e.re i. contending in 011position to· the adoption of the 
. ~mb titute. I hux not hearc,l of an~· contention. 

There i. · something to be 8aitl. on the other sitle of the que tiou 
if I cared to hl ke the time of the Sem1te w-hich I do not, because I 
realize that thi: i · an urgent matter. It is a matter that ought 

· to be attende<t to, and we ought to ena<;!t this legislation and get 
it 1Jel1ind -liS. because there · fire people ill all portions Of the 
countt·y Yitally oncerned, sOme of them on the .wry Yerge of 
bankruptc.'·, a: the Senator from Teunes. ee will recall tllC te ti­
mony before the committee 11articularly upon that subject, wait-
1ng for some ndju. tmeut of the Lliffereuce · IJetw-een them and 
the W:ll' Department, adjustments that are honest, ·aujnstments 
that are matle nece.,. ai·y because the contlitions cotiltl not be 
n voitled by a nylJody ; in many ins.tanc s irregular contracts, not 
the fault of the contractor, not the fault of the department, but 
irregular, grmYing OUt Of the Wl':J nece~ . !lie. 9f the COQ.(litions 

. and the ver.r urgency of the cnses; so no one is to be blametl for 
that situation. All of a utluen contractors are -notified to pro­
ceed no ·furthN'; you arc not to go on with ~·ottr pel'formauce. 
The contractor. ·ayf::, "All right; n~hat ,,-ill you do about adjusting 
this caS(': I 1HlYe ordE'retl a wh9le lot of material; I lla\e gorie 
to a great <leal f eX'pen ·e ; I haYe incuiT d obligations; here are 
men idle on my hands; what are· ,,.e going to do ·about it?" Of 
com·se, 1hc \\7ar Department says, "''e will adjust the matter 
on a fair and equitable basis; ~O!fie (lown." They <;orne down 
antl tlley get together and agree as to what i ~ a fa ir and equitable 
basis, a.nd the ''ar Department :ay~. '"e will adjust L by paying 
'.'·ou M much; are you willing to accept that? The contractor 
::;ay ·, "Yes; all right." -

Mr. 1\lcKELL.:-\.H. Will the Sena tor yieltl to me a mome11t? 
l\.11'. l'LET HER 'Yhen they ""O to settle they find when 

they offer the adjustment to the comptroller the comptroller 
• :lJ'.'' "No; ~-on can not settle that ._ort of thing because this 
contractor had no contract 1111der the law and you haYe no 
anthority to pay it; you can· not atljust it." 'l'here tlley are. 
As I saill, it i:· nobody' s fault, but the law i. such antl the 
contlitions lun·e been :uch that these situati\)ns llaye arisen, 
nnd these los es nre pending, and tbe3- ought to be adjusted, 
antl they ought not to wait a day about it. I ~· ielu to the 
~enator from Tenue", ee. 

l\Ir. )lcKELLAR. I would ju~t like to a k the Senat r thi 
q_ue. tion. The . enntor heanl the te. timony of ::\lr. Rice, of 
the firm of l\J)Tick & Rice, in <lj-e:tuffs. \\Tould the Senator 
feel that the GoYernmeut's intere .. t coultl be properly looked 
after when :\Ir. Ric~, representing the GoYernment, settled 
''lith Myrick & Rice, repre. enting the dyestuffs? 

1\It·. FLE'.[CHER. ~ ~o; I would not. I did not read tile testi­
mony, but from "1'\hat the Senator say · about it I ·would not 
think of that .. ort of a thing, and I do not think that is con­
templated by anybotly. I do not think it is contemplated untler 
the House bill, known a the Dent bill. 

Mr. 1\lcKELLAR. '\Youltl he not be one of the men who would 
act on tile board, acting for the GovernnH~nt? ·He has been 
acting for the Government in _bu~·iug all thi. dyestuff. 

1\Ir. E'LET HER. No; not at nll. 
l\lr. l\lcKELLAR. Does the SeJUlt r know whether ~lr. Hice 

is still acting for the Go,:ernment in this matter? 
l\lr. FLETCHER. I haye uo doubt about it. 

- 1\Ir. :YcKELLAR. The Senator knows he was acting a short 
time ago. 

1\lr. FLETOHER. As one of the adjusters. 
. l\Ir. McKELLAR. He is the man who has charge ·of that 

dhision, ancl he is the one who makes the contracts. If he 
comes along and makes a settlement ·with his own concern 
would the Senator be satisfied with that? · 

)Ir. FLETCHER. I ha Ye uever .. aid that. Mr. Rice was one 
of the original board of adju truent. He was. one.of the parties 
concerned in making purcha e · for the Go\ernment at the time 
the purchases were being made ; but I do ·not understand that he 
is one of thi board of adjusters; and he is certainly. not. on the 
appeal boaru of adjustment. Thnt board is composed of 1\Ir. 
Garnett, of Virginia; l\Ir. )lalone, of 'Xm'r York; and l\lr. 
L~bmann, of Xew York. ~'hat i · the board that is now ·actw.~ 
in that capacity. None of them are memiJer.-· of the militm·y 
forces; they are all three of them from civil I i t'e. I mean to say 
that they are not officials of the " ·ar Department; they are 
ciYilians. I belie,-e there \Yas orne talk-and perhap. · that wa 
done--of a sort of commis ·ion being is Nueu to them in oi·der to 
qualify them in· some relation so thnt they might adminu tet· 
oaths; but they are citizens from ci\il li fe. They compose the 
board that is now acting upon this matter. )Ir. Rice is not on 
it, and Mr. Jones is not on it. ·Those I han' nametl are the 
ones that compose that board. 

I say this matter ought to be speetletl, uecan. e of the cxi tin~ 
situation. Contractors all over the country haYe hundreds of 
thousands of dollars invol\etl. Some contractors .have mily a 
small amount in\ol\ed, but it is a great deal to them, althouglt 
it be small as compared with the clnims of other contractor ~. 
These contractors are suffering from the lack of an adjustment 
which \Yould be fait· and honorable and equitable antl right, antl 
which everybody \Yould agree should be made. However, there 
is no power to make it and the object of this regulation is to 
authorize tho e udju tments. · 

The law as it stands .is fountl in section 31-±4 of the lleYiSe<l 
Stati1tes, · ·bowing exactly the requirements to make a contract 
with the United States GoYernment. If a contract is not mallt} 
in accordance 'Yith that la,Y, it is not a Ynlid contract, and any 
payments made in pursuance of it or under it, or auy adjust­
ment on it is rejected by the comptroller ancl will not be pu sell 
by him. Ko adjustment, therefore, c-an be reached. That· is the 
law, anu I will ~sk to haye it inserted in the RECORD. 

There being no objection, the statute was ordered· to be 
pl'inted in th~ RJ<:conp, as follows: 

SEc. 3744. It shall be the duty ot the Secretary ot War, ot the Secre­
tary ot the Nav3·, and ot the l:;ecretat·y of the Interior, to cause and 
require e\'ery contract made by them se\·crally on behalf ot the Govern· 
ment, or by their officers under them appointed to make such contracts, 
to be rc.Quced to writing, and signed by the contl'acting parties with 
their names at the end thereof; a copy of which shall be filed by the 
officer making and signing the contract in the Returns QfHce of the 
Department of the Interior, as soon attl.•r· the contract is made as po • 
sible, and within 30 days, togethet· with all bids. offers, and proposals 
to him made by persons to obtain the same, and with a copy of any 
advertisement te may ban published io\'iting bidR, offers, or proposals 
for the same. All the copies and papers in relation to each contract 
shall be attached together by a ribbon and f:eal. and marked by num­
bers in ·regular orde1·, according to tbe number ot papers compo ring the 
whole return. 

::Ur. CH..o\_::UBERLAIN. 1\lr. Pre ident, may I interrupt the 
Senator? 

)Jr. FLET 'HE H.. Yes. 
l\lr. CHAl\IBl<JRLAIN. Does tbe Reuator understand from the 

statement whlch the Senator from Tenne. see [l\.Ir. McKELLAR] 
ha. · made that these thtee gentlemau-chnrles A. Rice; H. L. 
Bniley, antl :\1nlcolm Donald-are on the adju. tment boards? 

~lr. FLET HER. I do not. 
~Ir. OHA31BERLAIN. I rattler iufenetl from the state­

ment of the Senator from Tenucs ee that these men '"ere on 
the regional boards; and if so, I think it is quite a serious 
tatement to make. 

Mr. ::UcKELLAlt. Oh, no ; Mr. Pre. ident, the Senator from 
Oregon misunoer tood me. I saitl these g ntlemen were chiefs 
of their several diYisions. 

l\lr. FLETCHER. That is a ilifferent thing. 
l\Ir. · ::\lcKELLAH. And Ilad c,harge of these contracts. 

Under the committee ubstitute, which is known as the Cham­
berlain sub titute, primarily officer of the 'Var Department 
would settle these contracts; and as to the board about which 
the Senator from Florida [l\..{r. FLET HER ] i. talking, that board 
only has jurisdiction w-hen the case comes up on appeaJ. The e 
officers will ettle it; and if they can not settle it witlt them-
selves, how can they ettle it? · 

:\lr. FLETCHER. But they are not •On the board at all. 
~Jr. CHAli.IBE.fl.LAIN. I did not want the Senate to get the 

impres ·ion tila t these men were on the board or were a<ljusting 
these contracts; and the Secretary of \\Tar would certainly be 
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a vt>ry foolish business man if he undertook to put them on the · 
boar<1. __ 
. l\lr. l!'LETCHEH.. The Senator is entirely right. So when · 

the Senator from Tennessee asked me the question if I would . 
stanu for a settlement made under those circumstances, with 
this gentleman on the board, I said no; but he- fs not on _ the 
board. He was one of the original agents of the Government 
in making the purchases, a head {)f a division, but I do not 
understand. that he is an adjuster of those contracts. 
- l\lr. McKELLAR. 1\Ir. President, will the Senator yield 

to me? 
Mr. FLETCHER. Certainly. 
l\1r. McKELLAR. A.s I understand, the 'Var Department's 

maehinery now is that those officers of the 'Var Department 
who have in charge these contracts attempt to arrive at an ad­
justment. Suppose there is a legal contract, they will arrive 
at an nd.justment; the War Department follows their recom­
ll)endation in the matter, and tha.t ends it. The board of which 
the Senator speaks has nothing in the \VOrld to do with it. 
The question I ask the Senator from Florida is, Is he willing 
to ettle H by these gentlemen? 

l\1r. FLETCHER. Except that the uepartment arrives at au· 
adjustment in pursuauce of such investigation, stu<ly, ancl rec­
ommendation as the boaru may mn.ke, I take it. 

l\lr. McKELLAR. Not at all. It is an appellate board. The 
testimony <li ~closed to us that it was an appellate board entirely. 
For instance, if 1\lr. Donald, representing the clothing and equip­
age <livision, . ettles with the yarious firms with which he is con­
necteu, that . ·imply goes through as a matter of course, and the 
settlement is wade. The Senator may be satisfied with that ­
kin~l of a settlement on belu~lf of the Government, bot I am not. 

l\lr. FLETCHER. l\fr. President, there are 8 of these adjust­
meut boards in 'Vashington and 24 of them throughout the 
couutry all told. These boards are the boards before whom 
these claims are presented. They make their recommendation 
to the Secretary of War. If that recommenqatlon is not satis­
factory, then it comes to the board of which l\Ir. Garnett, Mr. 
Lehmann, and 1\Ir. l\Ialone are members, and they. review lt. 

l\1r. NUGENT. Will the Senator yield to me? 
1\Ir. FLETCHER. Certainly. 
Mr. NUGENT. I should like to ask the Senator if he knows 

the personnel of those committees; if he knows how those com­
I.cittees are made up which are now adjusting these contracts? 
Are tlley made up of the gentlemen who ma<le the contracts in 
the first instance? 

Mr. FLETCHER. I think not; not at all. They are desig­
nated by the Secretary of" War to make the in>estigations as to 
tl1e particular matters which are presented in connection with ­
the ·e contracts or quasi-contracts. 

l\1r. NUGENT. Does the Senator know--
1\Ir. McKELLAR. If the Senator from Florida will . yielU to 

me for a minute, I will say this, which, I think, will probably 
answer, as well as it can be answered, the question which the 
Senator from I<laho has asked. 

l\lr. FLETCHER. I do not think these boar<ls are made up 
of the chiefs of the divisions that made the contracts. 

.hlr. McKELLAR. There is not a scintilla of evidence before 
our collllllittee in reference to who compose the smaller boards. 
They <liu not give us the names of the members of the appellate 
boards who are officers in the Army, and were made officers 
in the Army purely for the purpose of sitting on appeal. 

As to the lower boards, who are on them, who they are, what 
connection they have with the gentlemen with whom they are 
doing business,- we have no knowledge whatsoever. 

Mr. FLETCHER. I do not know their personnel. 
l\lr. NUGENT. The Senator can not enlighten me with 

respect to that? 
l\1r. McKELLAR. It can not be done, because we have not 

the information. 
l\1r. FLETCHER. I do not know the personnel of these dif­

ferent boards-8 of them in Washington and 24 of them 
throughout the country-but I presume we can get their per­
sonnel if that is important. I do not understand, however, that 
the personnel composing those boards is made up of the same 
persons who made the contracts. 

1\lr. NUGENT. I should like to know their personnel, I will 
say to the Senator, before the vote is taken with respect to 
this matter. 

l\1r. FLETCHER. I think I can get that info.rmation for the 
Senator. 

I have here a letter from Assistant Secretary of ·war Crowell 
with regard to Senate bill 5261, which is · referred to as the 
Hitchcock bill. Inasmuch as the Senator from Tennessee [l\fr. 
l\fcKELLARl ba &1 his remarks on a comparison between that 

LYII---1R7 

bill and the substitute now pending before the Senate, I think 
it is worth while to refer to that letter and to haYe it printed 
in the RECORD. I will not take the time to read it; but I think 
Mr. Crowell mentions that the <lepartment has already provided 
for these boards, although I am not sure that he gives the 
method of making up the boards or how they are constituted. 
But the letter does state: 

In addition to being utterly unable to do its work, the adjustment 
board provided by S. 5261 is entirely unnecessary for the reason. that . 
the War Department already has establishec.l and at work a machmery 
adequate to handle efficiently and promptly all settlements. Without 
now going into the details, the ·department has a cenh·al hoard of 
contract review in each of the eight supply bureaus in Washington; 
also a total cf 24 local or dis trict boards in various sections of the 
counb·y making settlements for the Ordnance Department and the 
former Quartermaster Corps. The department has also established in 
Washington a board of contract adjustment to which the Secretary of 
War refers for decision all cases in which the contractor and the con­
tracting officer are unable to agree. Furthermore, several thousand 
contracting officers, accountants, investigators, and other assistants are 
now at work helping the boards to mal<e prompt settlements. On the 
enactment of the legislation which the War Department has requested, 
this machinery is prepared to start imm'ediately on the cases in which 
contracts were not made or signed as provided by law. -

That is the machinery that is now in operation. I do not 
h."''lOW whether it is necessary to go further into uetail as to how _ 
it is constituted than that or to set out tlle names of all of the 
officers who are connected with _it. I am quite sure that the 
macllinery is ample to arriYe at an honorable and a fair adjust­
ment of these matters and to assure to the Government that 
there is no frauu being committed as against the Government. 
I will ask to haye l\1r. Crowell's letter inserted in the REconD. 

The VICE PRESIDENT. Without objection, it is so ordered. 
· The letter teferred to is a follows : 

Hqp. D UXCA::-f . FLETCHEil, 
Unite<l States Senate. 

WAll DEPARTMENT, 
TVasllinuton, Januar·y 6, 1919. 

MY DEAI: SE~.non: I am gla.d to avail my elf of your sugge tion that 
I submit to you a statement with reference to S. 5261, known as the 
Hitchcock bill. 

This bill provides for the establishment of an adjustment commis­
sion of three members who shall decide all cases of cancellation of ex­
isting valid contracts or orders of the War Department, and also all 
cases in which a contract was not made or signed as provided by law. 

The War Department is strongly convinced that the enactment or 
this bill would cause great and unjustifiable delay in settling the proper 
claims o! contractors nnd would m0st unjustly throw hundreds or 
contractors into bankruptcy. 

It would first be necessary fot· the President to appoint the members 
o! the commission. The Senate must then confirm the appointments. 
'.rhereafter the board must organize and familiarize it elf with its 
duties. If regional boards of examiners are appointed, their member­
ship must be selected antl their machinery started. 

These various steps will necessarily take time. After they have been 
performed the board will find itself confronted with a situation which 
will absolutely prevent prompt settlements. This situation will result 
both from the magnitude pf the task and from the almost total lack 
of assistance provided for the board in the bill. 

Incomplete figures show that the total number of settlements which 
would come before the board would exceed 25,000. That this is an 
impossible task for three men in one year i'S, of course, obvious. 

Your attention is invited to the fact that the entire appropriation 
provided by the bill is only $50,000; that · $3G,OOO of this amount will 
be used to pay the salaries of the three members of the board and the 
sect·etary; -and that only $15,000 will be left for the accountants, in­
vestigators, clerical assistance, and office expenses of the central 
board and the entire expenses of all such boards of examiners a s may 
be appointed. Comment on the utter inadequacy of such an appro­
priation is unn~cessary. At the very outset, the board would be 
choked with work and this ·condition would become hopelessly more 
aggravated each succeeding week. 

As bearing on the personnel and the expenditures necessa l'y in the 
determination of large numbers of cases, by prompt and informal 
methods, your attention is invited to the following illustrations: 

(1) The Interstate Commerce Commission consists of nine members. 
During the year ending Octobet· 31, 1917, the commission decided ap­
proxiately 1,000 fol'mal proceedings and 10,000 infot·mal proceedings, 
with an organization of approximately 700 employees and an expendi­
ture of $1,060,000 chargeable to this work. The Hitchcock bill pro­
poses to have three men decide in one )'eat· at least twice as many 
cases on an appropriation less than one-twentieth as large. 

(2) The public service commission of New York, second district, a 
typical State public service commission, decided in 1917 approximately 
450 formal proceedings and 1,350 informal proceedings, a total of 
1 800 proceedings on an appropriation of approximately 400,000. The 
Hitchcock bill proposes to have the adjustment commission decide ap­
proximately 20 times as many cases with one-eighth the appropriation 
and personnel. 

In addition to being utterly unable to do its work, the adjustment 
board provided by S. 52G1 is entirely unnecessary for the reason that 
the War Department already has established and at work a machinery 
adequate to handle efficiently and promptly all settlements. Without 
now going into the details, the department has a central board of 
contract review in each of the 8 supply bureaus in Washington; 
also a total of 24 local or district boards in various sections of the 
country making settlements for -the Ordnance Department and the 
former Quartermaster Corps. The department has also established in 
Washington a board of contract adjustment to which the Secretary of 
War refers for decision all cases in which the contractor and the 
contracting officer are unable to agree. Furthermore, several thousand 
contracting officers, accountants, investigators, and other assistants 
are now at work helping the hoards to make pt•ompt settlements. On 
the enactment of the legislation which the War Department bas re-
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quested, this machinery is prepared to start immediately on the cases 
. in which contracts were not made o.r signed a.s provided by law. 

,The War DepartmP.nt feels very earnestly that the good faith of the 
Governmen. t is pledged to a prompt settlement and payment of all 
ju t claims of contractors. The department stands fully ready to 
make such settlements and is already doing so where the contracts 
W('re ma.de and signed as provided ty law • . 

Tbe Dent bill, as amended by the House Committee on Military 
Affairs, wlll meet the requirements of the situation it amended in a 
few further respects as suggested by the War Department and 'Yill 
enable the department to utilize its existing boards and its existing 
pet·sonnel to make prompt settlements of all formal and informal con­
tracts. 

Very sincerely, BENEDICT CROWELL, 
Tile Assista1~t Secretary of War, 

:!Hr. FLETCHER. Mr. President, I have not any serious ob­
jection to this commission. The only thing I am fearful about is 
that it will delay matters. I believe that the War Department 
is perfectly capable of dealing with this whole situation if Con­
gress will simply say that certain contracts which ought to have 
been formally executed and would in the ordinary course of 
events have been formally executed are valid contracts. If Con­
gre s will simply give the authority provided in two sections, 
I believe, as I ba\e said, that the department will adjust these 
matters in such a way as to bring relief to the contractors who 
lw.ve undertaken to serve the Government in its hour of need, 
and to bring it speedily; whereas if we add to that some sort of 
commission to review what the department does, we will create 
a condition which will inevitably mean uncertainty and delay. 
The contractors are not in a position where they can endure 
tbat hardship. They have suffered enough already; there has 
been enough delay already, and, indeed, there has already been 
too much. 

What will it mean, for instance, if we have to wait here until 
the Presiuent names three members who are to constitute the 
proposed commission? We have bud some experience in that 
direction. We know that whenever the President is authorized 
to make an appointment it does not come here the next day or 
the next week. Sometimes it takes se'leral weeks and sometimes 
se-veral months for the name to come in. The President has diffi­
·ct.uty in finding men to fill these responsible .positions, and an 
appointment on this commission is a responsible position, a posi­
tion that calls for $7,500 a year as compensation. 
- That is another thing that is made necessary by this bill. It 

is proposed to spend $50,000 a year, in my judgment, wholly 
without any necessity at all. It is necessary to set up a court 
with clerks and stenographers and records, and all that so1;t of 
thing-a regular court machinery. 

1\lr. HITCHCOCK. That is also in the committee bill. 
:Mr. FLETCHER. I know it is, but I am totally opposed to 

1 t. I am opposed to that provision in both bills. I am opposed 
to the creation of a commission, but I am not going to delay the 
bill by making any great contest about it. I take it as being 
the best thing for us to do in order to get some action on this 
legislation, for other members of the committee seem to be 
against me on that idea. It is true that both bills-the bill of 
the Senator from Nebraska [Mr. HITCHCOCK] and the bill now 
offered as a sub~titUte-provide for a commission, b1;1t I repeat 
I think it is a useless thing, an expensive thing, a costly thing 
for everybody concerned, to the Government as well as to the 
contractors, because it means delay. It will be weeks and 
weeks before we get the three .names before the Senate, and 
then they must be confirmed by the Senate. Both the bills pro­
vide for that, and that may take several weeks. We do not 
know bow long. And then after they are appointed and con­
firmed by the Senate and begin the work they b~\e got to 
e·stablish their headquarters, their ~partments, and orga~e 
their forces for conducting this inquiry. So we are going to 
ha\e claims pending before that court until most of us in this 
Chamber have passed away, and we will never hear the end of 
them. It seems to me an absurd thing to establish a court here 
to deal with these matters which ought to be adjusted without 
any delay at all _and without all of this expensive machinery. 

If we pro'\"ide this commission, we are establishing a fifth 
,-.,.heel to the coach, for we ba\e the Court of Claims anyway 
without this proYision, which may be resorted to where there is 
a \alid contract, and when we make valid c-ontracts that are 
now irregular we open the way so that any contractor can 
secure justice, even though be has to bring suit finally in the 
Court of Claims. But here it is proposed to establish another 
court ahead of the Court of Claims. We already have the 'Var 
Department and the whole machinery of that department, with 
all of its boards, and a final appeal to the Secretary of 'Var 
l1imself. 

Then, after that, it is proposed to create a commission before 
which the contractors may go. They can thrash out the matter 
before the commission, with years and years of delay and detail 
in connection with proceedings there, and then, after the com-

mission has rendered a · decision, they can go to the Court of 
Claims. When will we reach an end to these matters that are 
in dispute between citizens who have ·endeavored to serve the 
Government and the Government itself? I think it is a useless 
and expensive piece of machillery that ought to be eliminated 
from this bill: 

Furthermore, coupled with the proposal to establish a co-qrt 
is a provision that it shall be composed of men, according to the 
very language of the bill, who are pledged to look after particu­
lar interests on that commission. One is to represent the 'Var 
Department, the other is to represent the Department of Ju. lice, 
and the other is to represent the contractors, I presume; "tlH~ 
business interests of the country," the bill says. . In other 
words, we are creating a court composed of three members, 
every member of which must go there pledged to look after some 
particular interest. That is a l'idiculous kind of court to create .. 
It is not a court of justice. A court of justice ought to be 
absolutely free and unhampered to deal with the facts, the law; 
and the justice of the controversy, and not be composed of par­
tisans, as this bill specifies they must be. It is proposed to· 
create a court of justice to pass U!l<>n the claims and to consti­
tute that court of men appointed for the very reason that, re­
spectively, they repre ent specially, particularly, and peculiarlY. 
conflicting interests. 

That is another objectionable feature _of it; but, as I have 
said, I am not going to take up more time in discussing the 
commission idea. I think it is absurd and ought to be· elimi­
nated from the bill, and I may offer an amendment to that 
effect before we get through with it. However, I would rather 
have the bill passed even with the unnecessary, usele s, and ex­
pensive provision with respect to· this commission than· not to 
have it at all. I want to see the legislation· enacted promptly. 
It ought to have been enacted before this time. It is a pity 
to have had all this delay ~bout it. There are citizens who have 
rights, whose rights the department recognizes, and who · are 
suffering daily by reason of the technicalities obtaining which 
prevent the settlement with them now. They ought to be set­
tled with, and ihey can be ~ettled with, and I am in hopes that 
most of them will be settled with without any appeal to this 
extraordinary commission. 

I think there are safeguards· thrown around the whole mat• 
ter by provisions of the bill which p'rotect the Government in 
every way, although I do not think that anybody is contem­
plating robbing the Government. I think it is undisputed-the 
authorities themselves admit it is undisputed-that there are 
contractors who are entitled to the adjustment and settlement 
of their rights and their just claims, but they can not get 
them as the law now stands. This bill opens the way for them 
to get what is due them. _The danger would b~ rather that 
the department would be strict with them 1:atber than that 
the department woHld not be··' strict enough. I fail utterly to 
see that there is any necessity for a commission. It merely 
puts upon the Government an additional expense, and it is 
going to cause inevitably sHious delay and thereby hards],lip 
where there is no occasion for "it. As I have said, I think that 
very likely before we are through I shall offer an amendment to 
strike out the provision for the commission, but I am not going. 
to delay action on this bill by insisting strongly on it or taking 
up time discussing it further. I desired, however, to mention 
these facts in connection with the matter, and to urge, as I have 
said, speedy action upon the bill, in order that we may afford 
the relief that ought to be afforded and which those whom it 
will affect are entitled to receive. 1 

.Mr. SMOOT. 1\fr. President, on January 23 the administra­
tive committee of the American Bankers' Association adopted a 
resolution in relation to a provision in this bill, wliich I wish to 
take just a moment to read into the R:ECORD, and when the 
proper time comes I desire to discuss it to some extent. · The 
resolution is as follow:s: 1 

Resolved, That the American Bankers' Association earnestly urge tho 
passage by the Senate of H. R. 13274, as reported by MI·. CHAMBERLAIN 
on January 20, with an amendment, subject, however, to the important 
mouificatlon that wherever the right of appeal therein is given to the 
Department of Justice such right be eliminated. · 

A provision of this nature places upon the Department of Justice a. 
duty to investigate all contracts or orders now pending validation, ad­
justment, and final settlement, and will cause a serious and unncce -
sary delay to the great detriment of business, and will cause a great 
financial loss to customers of banks and seriously interfere with the 
employment of labor. 

We believe that there are atlequate laws existing to protect the _Gov­
ernment 1n the payment of contracts when validated, and that sect1on 2 
of the bill in question protects the Goyernment in the validation or in­
formal contracts and the completion of contracts to r eplace informal 
orders and agreements. -

At the proper time, 1\lr. President, I may offer an amemlment 
to the amendment reported IJy the committee, although at this 
time I do not care to do so. 
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From what hns been sniu tllis afternoon by members of the 
committee, it seems to me that this bill ought to be guarded a 
little more carefully in certain particulars than it is; b~t if there 
is to be any relief whatever granted to the business inter~sts of 
this countl·y, let us have early action and let us perfect the bill so 
that there can not be criticisms against the Government such ~s 
have been referred to here to-day. I am rather surprised at 
what has been said upon the floor of the Senate, and yet I pre­
sume if we went into an investigation of all of the departments 
of the Government we would find that some unheard-of, un­
thought-of actions have been taken at a time when the demand 
was pressing, when the question of money counted nothing, and 
when the main consideration was the question of time. I can 
not conceive, l\Ir. President, how the conditions related here to­
day can be justified or defended. 

To my mind the department itself ought to p.ave taken those 
matters in hand immediately, and they ought to have been 
rectified long ago. I have no doubt that there must be some 
legislation granting relief to the men who have furnished m;.t-

. terials to the Government and who in many cases aoandoned 
their regular business to do so, and who have not only all · of 
their capital invested in producing the materials furnished to 
the Government in time of war but a great deal more. I think 
the chairman of the committee well said that unless some relief 
is granted, and that quickly, there are a p·eat many institu­
tions in this country 'vbich are going to be driven to the wall 
financially. 

Mr: HITCHCOCK. Mr. President, as I understand the situa­
tion, we have before us a bill <. f the House of Representatives 
for which the committee has submitted a substitute. I desi.re 
to inquire of the Chair \Thether it is now in order to offer an 
amendment to perfect the House bill before the substitute is 
voteu ori? 

The VICE PRESIDENT. It is. 
l\Ir. HITCHCOCK. Then, Mr. President, I offer the amend­

ment which I send to the desk, which I ask to have printed so 
that the l\Iembers of the Senate . may have it to-morrow. 

'!'he VICE PRESIDENT. Without objection, it is so orc..lereu. 
l\lr. CHAMBERLAIN. Mr. President, I rise to a parli.a­

mentnry inquiry. The bill as reported by the Senate Committee 
on ~Iilitary Affairs is an ame~dment ~o the House bill pro­
po;ing to strike out all after the enacting clause, and to insert. 

'rhe VICE PRESIDENT. That comes under Rule XVIII, 
which was adopted for the very purpose of avoiding what was 
known as amendments in the third degree. That rule makes 
the House bill one question and the Senate committee amend­
ment another question, and each is subject to amendment, 
unllet· the rule the part to be sh·icken out having precedence 
in the matter of amendment. 

l\Ir. CIL<\.1\IBERLAIN. Then 'Yhen the aiL"endment comes up 
to which the Senator from Nebraska just called attention, will 
that be voted on first or will we vote on the committee amend­
ment first? 

The VICE PRESIDEN'l'. If the amendment of the Senator 
from Nebraska is an amendment to amend the House bill, it 
must be voted on first. 

l\lr. CHAMBERLAIN. I rather think that the Senator's 
amendment is practically a substitute for the House bill. Is it 
not, I will ask the Senator? 

l\lr. HITCHCOCK. I think the suspicions of the Senator 
from Oregon are pretty well :founded, but I believe that tech-
nicaJJy I am within the 1:ules of the Senate. ' 

1\lr. CIL<\.1\IBERLAIN. Then, Mr. President, I confess to my 
ignorance of parliamentary law. 

The VICE PRESIDJ;JNT. The Chair is of this opinion: The 
Chair has been sitting here this afternoon, and has heard inci­
dentally, on the side, what was attempted to be done. The 
Chair thinks that the Senator from Nebraska has a right to 
move an amendment as in lieu of the amendment offered by the 
committee; and tl1e Chair thinks, also, that amendments may 
be offet·ed to the amendment of the Senator from Nebraska. 
'Vhil e the Chair has. not seen it, from what the Secr.etary tells 
the Chair the Chair does not believe it is an amendment of the 
part that was stricken out at all. It is in lieu of that. The 
Secretary says, however, that the Senator does sa\e part of the 
House text. 

l\lr. Sl\IOOT. He has the righ.t, however, to perfect it. 
The VICE PRESIDENT. Ob, res; the Senator has a perfect 

right to do that. 
l\11·. HITCHCOCK. l\lr. President, in addition to haYing tlle 

amemlment printed, I should like to baYc it printed in t11e 
RECoi:o. I make that request. 

The VICE PRESIDENT. Is there :my objection? The Chair 
llenrs none. 

l\1r. SMOOT. Why not have it read? 

Mr. HITCHCOCK. I am perfectly willing to have it read, 
although I have suggested ~to the Senator in charge of the bill 
that we could not make any more progress to-night, and that 
we ought to have an executive session. 

Mr. FRELINGHUYSEN. l\lay I ask the Senator when we 
will be able to get copies of his amendment? 

Mr. HITCHCOCK. The amendment will be on the de3k of 
Senators to-morrow morning. 

The amendment of l\lr. HITCHcocK is as follows: 
In line 3, page 1, after the word "That," strike out all down to and 

including line 24, page 3, and insert the following : 
"Where during the present war and prior to November 12, UHS, 

officers or agents acting under authority of the ~ecrctary of War have 
placed orders or made contracts with manufacturers or contractors for 
war supplies or materials, or for the performance of work thereon. or 
for the construction o1· enlargement of plants or other preparations 
necessary to furnish supplies or materials for the War Department. 
the procuremei\t of which has heretofore been authorized by Congress. 
and any of said orders or contracts bas been partly or whollv per­
formed, or expense bas been incurred by the m3nut'acturer or cont"mctor 
prior to the 12th day of November, 1918, in preparation or partial exe­
cution of. said contract o1· order, 1:be fact that nny such contract or 
order or agreement has not been made in the form or signed in the 
manner required by law shall not invalidate the same if it was entered 
into in good faith and Jacked only the sanction of a contract in legal 
form. Nothing herein provided. however, shall be held io validate 
any contract, order, or agreement given or made by an officer or agent 
of the War Department not legally qualified or authorized to give a 
formal legal ccntract, exc~pt whe1·e such officer has signe<l as the 
representative ot' a superior officer authorized to make such contract 
nor t<:> permit an o!ficer ~o make su.::h contract with any company. cor: 
poratwn, or firm m wh1ch be has, or had at the time, ail·ectly or 
indirectly, any interest. 

" SEc. 2. That in all cases as above included it shall be lawful to make 
payments under the terms of the contracts or orders so made or given 
to the extent that performance thereof has been made, expen<litures in­
curred, or supplies thereunder have heretofore been received and acceptecl 
by the United States, provided that payment in such cases shall not 
exceed the fair value of the supplies or materials delivered to and 
accepted by the United States, together with remuneration for expendi­
ture properly incurred in preparing to perform said contract, orders, or 
agreements. _ 

·• SEc. 3. That in case of the cancellation, suspension, or annulment 
of any contract, order or agreement as described in this act, by the 
Secretary of War, or officers or agents acting by bls authority, and in 
cases where no property Ol' supplies have been delivered to and accepted 
by the Unite<l ~tates, or where only partial delivery and acceptance bas 
been made, contractors shall file with the Secretary of War within 60 
days after the passage of this act any claim for remuneration arising 
out of the discontinuance, cancellation, or suspension of such contract 
agreement, or ortler, properly Hemize<l and set forth. Each claim shali 
thereupon, or as soon as possible, be transmitted to and filed with the 
commission heremafter provided for, together with a statement at­
tached thereto, showing the amount, if any, which the w·ar Department 
deems to be justly due to said claimant. If the claimant shall fiJe a 
statement offering to accept the amount awarde<l by the War Depart­
ment in full for said claim, the commission , hall, within 10 <lays, order 
the same paid in the absence of evillence that it is <'Xcessive. 

" SEc. 4. That for the adjustment of all daims arising out of the 
cancellation of contracts, orders, and agrePments for supplies or matc­
rialR of w.ar, as described in the foregoing paragraphs of this act. then• 
is hereby createtl an adjustment commission to be composed of thre(l 
menbers, to be appointe<} by the President an<l confirmed by the Senate 
one representing the War Department, one representing the Depart: 
ment of Jpstice, and one representln!,; the business interests of the 
country, none of whom shall be interested in any contmcts with thf.' 
Government or have an interest in any firm or corporation havin"' war 
contracts, who shall hold their offices for. one year and receive as"' com­
pensation a s:tlary of $1~,000 each. It shall be the <luty of said com­
mission promptly to C-'Camme an<l pass upon all clahns for compt>nsation 
and reimbursement arising out of cases as set forth in this act for sup­
plies furnished, expenditures or obligations necessarily in curred, m· mate­
rials purchase<} under faith of contracts in legal form or onlers re­
ceivea from officers and agents of the Secretary of War as bt>l'etofore 
set forth. · 

" SEC. G. That in each case, as soon as the commission has mnde an 
award, the contractor shall be entitled to receive the same tlpon ;:;-ivin,.. 
receipt in full of all demands against the United States arising out o't 
the h·ansaction, or if the contl·nctor is not satisfied with the amount so 
awarded he shall be entitled to 1·eceive, anti shall receive at once 75 
per cent of the amount toat has been awarded him, and he shall uiere­
upon be entitled to appeal the case to the Court of Claims, which is 
hereby given jurisdiction to hear the case and render final judgment in 
such sum as may be required to reimburse the contractor for supplies 
and materials delivered to and accepted by the United States and ex­
penditure necessarily incurred in geod faith in the partial performance 
of the contract or order above referred to, or in preparing for the same. 

"SEC. 6. That in no case, ho"\\rever, shall any award, either by the 
commission or the Court of Claims, include prospective or possible 
profits on any part of the contract beyond the goods and supplies deliv­
ered to and accepted by the United States and a r emuneration fot• 
expenditures necessarily incurred in p1·eparing to perform said contract 
or orde•· so canceled. 

" SEC. 7. That tbe purpose of this act being io secure prompt settle­
ment of claims, the commission is authorized to make its· own rules and 
regulations and to bear and" determine the issues informally and 
promptly upon prc3entation of the case. The commission is authorized 
to appoint, under such rules and regulations as it shall prescribe, one or 
more regional boards of examiners to serve in such districts throughout 
the country as the commission shall fix and determine to investi~ate 
and determine the facts concerning claims, legal or equitable, that may 
be presented as herein prescribed. The members of such board shall be 
composed of one repre entative of the "War Department, one representa­
tive of the Department of Justice, . and cne from the business intet·ests 
of the - region, none of whom shall have any interest in the contract. 
directly or indirectly, and receive no compensation, save and except 
such per diem compensation r.s shall be fixed by the commission. 
"Thene\'er the commission ~hall refer to any such regional boat·d or 

· examiners any claim they shall proceed informally to bear the parties. 
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take the proofs, and return the same promptly to the commission with 
their recommendation thereon. 

" SEc. 8. That the sum of $50,000, or so much thereof as may be nec­
e sary, is hereby appropriated, out of any money in the Treasm·y not 
otherwise appropriated, for the reasonable expenses of said commission, 
to be paid out upon the warrant of the chairman, who shall be chosen 
by the commission from among their own members, and approved by 
the secretary, who may be selected by the commissiOn, and who shall 
receive a salary of not exceeding $5,000 for the period of one year, or 
. o much thereof as may be necessary, to be determined by the com­
mission." 

Amend the title so as to read: "A bill to legalize informal or defective 
orders for war supplies and materials; to provide for the cancellation 
of ordeJ.·s and contracts, for the reimbm·sement of contractors and man­
ufacturers, for the adjustment of claims on canceled contracts or orders, 
to provide for the partial payment of. awards pending final determina­
tion, and for the creation of an adjustment commission." 

W.ASHINGTO~'S F.ABEWELL .A.DDBESS. 
The VICE PRESIDENT. In accordance with the ·order of the 

Senate heretofore made, directing the reading of the Farewell 
Address of George Washington upon the 22d day of February, 
immediately following the reading of the Journal, the Chair 
nppoints for that purpose this year the Senator from New Jersey 
(l\Ir. FBELINGHUYSEN]. ' 

EXECUTIVE SESSION • 
Mr. l\IARTIN of Virginia. I move that the Senate proceed 

to the consideration of executive business. 
The motion was agreed to, and the Senate proceeded to the 

consideration of executive business. After 25 minutes spent in 
executive-session the doors wel'e reope~ed. 

DEATH OF BEPRESE~TATIVE BOBBINS. 
Mr. PENROSE. l\Ir. President, I ask that the resolutions 

received from the House of Representatives on the death of Hon . 
1~DWAJ.m EVEBETT RoBBI!"S, late a Rep~·esentative from the State 
of Pennsylvania, be laid before the Senate. . 

The VICE PRESIDENT. The Chair lays before the Senate 
the resolutions from the House of Representath·es, which will 
be read. 

The Secretary read the resolutions as follows: 
IX THE HOuSE OF REPRESEXTATIVES, 

. · January t5, 1!J19. 
. Resolved, That tbe House has beard with profound sorrow of the 
death of the Hon. EDWAIID EVERETT ROBBINS, a Representative from the 
:::itate of Pennsylvania. 

Resolvea, That a committee of 34 Members <Jf the House, with such 
Members ot the Senate as may be joined, be appointed to attend the 
funeraL 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the pro­
visions of these resolutions, and that the necessary expenses in connec- · 
tion therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
an<.l transmit a copy thereof to the family of. the deceased. 

Resolved, That as a further mark of respect this House do now ad-
journ. -

1\fr. PENROSE. 1\Ir. President, I offer the following resolu­
tions, which I send to the desk and ask for their adoption. 

The resolutions (S: Res. 430) were read, considered by unani­
mous consent, and unanimously agreed to, as follows: 

Resoh:ed, That the Senate has heard with profound sorrow the an­
nouncement of the death of the lion. EDWARD EVEBETT ROBBINS, late a 
Ut>presentatlve from the State of Pennsylvania. 

Resolved, That a committee of seven Senators be appointed by the 
Viee President to join the committee appointed on the part <Jf the 
Honse of Representati\es, to attend the funeral of the deceased. 

Resolved, That the Secretary communicate a copy of .these resolutio.DB 
to the House of Representatives. 

The VICE PRESIDENT, under the second resolution, ap­
pointed 1\Ir. PE~"'BOSE, 1\Ir. KING, 1\Ir. OVERMAN, Mr. WATSON, 
1\lr. BArno, Mr. THO:MPSO~, and 1\fr. KNox the committee on the 
part ·of the Senate. · 

l\lr. PENROSE. l\Ir. President, I mo\e as a further mark 
of respect to the memory of the deeeased Representati\e that 
the Senate do now adjom·n. 

The motion was unarnmously agreed to; and {at 4 o'clock and 
55 minutes p. m.) the Senate adjourned until to-morrow, Janu­
nry 28, 1919, at 12 o'clock meridian.. 

NOillNATIONS. 
E ;r:ecutit:e nominations t·ecei,;ea by the Senate Janttary 21, 1919. 

APPOINTME1~TS J:1J THE NAVY. 
To_ be ensigns for ternp,orary ser~ice. 

Jack G. Scott, 
Lawrence V. Smith, 
Harold E. Aul, 
Edwin J. Simons, 
Roger K. Hodsdon, 
'Vilbur J. Schoepfie, 
Robert T. Lattin, 
Charles A. Harrison, 
Edwa1·u A. Peder en, 
James R. Bagshaw, jr., 

Arthur R. Curry, 
.Cecil G. Cooley, 
Frank V. Herdman, 
Leslie V. Winchester, 
'Villiam C. W.r;oe, 
Robert C. Saunders, jr., 
Frank E. Goeckler, 
Albert L. Struven, 
Bascom H. Thomas, 
Willard W. 'Vright, 
Arthur T. Leonard, 
Perry B. Sample, 
William F. Evans, 
Alfred G. Scott, 
Ceilan A. Hendee, 
Kenneth E. Bryant, 
Philip H. Smith, 
Edwin E. Valentine, 
Leon W. Dunbar, 
Richard W. Reep, 
Edgar V. Carrithers, 
Elliott S. Hastings, 
James P. Carroll, 
Howard L. -Clark, 
Rodney H. Dobson, 
Eldridge W. Reese, 
Clinton H. Beckwith·, 
Terence W. Greene, ' 
Ernest 0. Arnold, 
William N. Thornton, 
Joseph G. Brearley, 
Oliver F. Green, 
Rudolph J. Anderson,. 
Thomas J. Spellman, 
William H. Terrey, 
Edgar A. Self, 
Theodore J. Olson, 
Lannis A. Parker, 
Waldorf B. Brown, 
Oarl H. Taylor, 
David E. Tell, . 
Herman B. Thompson-1 
Harold W. Skillman, 
Leo W. Baker, 
Harry S. Ford, 
Robert G. Strong, 
Aloysius D. Keller, 
ETnest V. Abrams, . 
Wallace H. Collins, · 
Ivan L. Kingsley, 
Frank P. Doheny, 
Alzamore B. Smith~ 
Leroy S. Miller, 
.Ralph A. Schuyler, 
:John E. Walrath, 
'Frank W. Thunberg, 
Frank A. Zimbelman, 
·John L. Landfair, 
David J. Nolin, 
Alexander N. Crowder. 
-Robert L. Rundle, 
'charles M. Steele, 
.'Villiam B. Collier, 
,Clyde R. Kennedy, 
Frank M. Andrews, 
:Joseph S. Fogerty, 
James C. Knowles, 
Edward L. Sheldon; 
James J. Horeau, 
Walter E. Peterso~ 
William T. Ryan, 
Foster B. Crutcher, 
Charles H. Engelhard; 
James H. Joyce, 
Irving Thurston, 
Charles C. Babcock, 
Richard .T. Harte, 
Ernest l\1. Moore, 

~David T. Sanders, 
,John A. Gee, 
Otis Howard, 

·John A. Scoville, 
·Verne L. Sullivan, 
Merton J. Wakefield, 
Lyle H. Gallivan, 
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Elias 1\f. Donr, 
1\lichncl L. Loug, 
Ernest H. 1\Iorri:, 
Arlbur S. DnYis, 
.Tcsse II. Gvdn, 
Fred C. Steven ·, 
Wiilimu E. Heaton, 
Burton E. Rokes, 
La wreure Doty, 
l"rauk 0. Parker, 
Llo~·u K. CleYelaml, 
. fohn B. Smith. 
J .uther Dannccker, 
. lo ·cph ,V. Scheer, 
Mo cley C. Collin, , 
.Tacob J. Harris 
Carl I~'. Dilger, 
. \ndrew J. Herold, 
Floyd D. JumE' , 
.T urnes C. Thomas, 
Donald R. Comstock, 
Edwaru B. 1\Ici .. ee, 
Hobert H. Reece, 
Drya.nt I. Smitll, 
Che ter ,V. William , 
narrnond St. C. necJ,:eJ, 
Eli G. Braley, 
Franklin 1\lorrette, 
Raymond C. Hall, 
'harles A. Stemler, 

Maurice P. Condriek. 
Jo eph A. Pierce, 
.Arthur ,V, Bates, 
Glen C. Barnaby, 
EL1ward C. Campbell, 
.James H. Gregory, 
• 'eyrnour H. Sutton, 
. Tohn J. Foley. 
Daniel J. Sullh·au, jr., 
Hollo L. Faubion. 
Chat"les 0. 1\lichael, 
. Tohu F. O'IIa~nn, 
Hichard E. Hawc ·• 
Irving J. Stephenson, 
Stanley B. Con'rt. 
Clarence W . .John.·on, 
Harold F. Hale, 
Edward C. Holden, jr., 
Lloytl W. Brown, 

• eorge S. Curti. , 
.Andrew l\:1. Pnrks, 

scar Allred, 
Ocorge F. Freeman, 
Andrew l\1. HarYey, 
.Tuliau E. Tobey. 
Ernest R. Zabri ·Ide, 
Edward A. Coady, 
Hay,mond ,V. F11ch ·. 
. 'tan1ey H . . Southwell, 
l•'red P. Gerlwr<lt. 
Edwin L. GasawHy. 
Harold DeW. Huffman, 
Burt ,V. Haney, 
James F. K. " 'Hrox, 
:r ohn L. l\1ickl . 
'larence L. Kicllolson, 

Joseph T. Collins, and 
. 'tnnlcy ,V. Curtiti. 

CO~li'IRMATIOXS. I 
;EJ.'C<"ttlitc nominatioHs confirmed, by the .Senate January 21', 1919. l 

u~rrED STATES DISTRICT JUDGE. 
Hugll l\L Morris to be United States di trict judge, di 'trlct of 

D elaware. 
UXITED ST~\TES .ATTOI:.::::\EYS. 

. ·aruuel K. Dennis to be Unitccl States attorney. eli trlct of 
l\1:-try I a ml. 

Erle Pettus to be United Stutes attorney, northern district of 
':Alahama. · 

lliram l\1. Smith to be Unitctl States attorney, eastern district 
pf Yit·ginin. 

UNITED ST.ATES l\lARSll.d.L. 

'\\'Hiin.m "\V. Sto<:kham to be United States m:n-shal, tliHtrict of 
;Marylancl. .. 

.AI'POL,TllESl'S I:Q' 'TTIE .A.n:llY. 
. GESER.ll. OFFICERS. 

To be ma.jor gcncml. 
Lieut. Gen. Huuert L. Bullard . 

To be bri[Jrtclicr generals. 
1Uaj. Gen. George ,V. llea<l. 
1\Iaj. Gen. Charles H. Muir. 
1\Iaj. Gen. Charles T. 1\Ienohcr. 
1\Iaj. Gen. James W. McAndrew·. 
l\!aj. Gen. William G. Haan . 
1\Iaj. Gen. Jame G. Harbord. 
Maj. Gen. John L. Hines. . 
Maj.. Gen. Charles P. Summerall. 

FIELD ATITILLEllY AllM . 

To be second lieutenant. 
dn<let George Brooke l\1cReynolcl . 

PI:OMOTIO~S D THE ARllY • 

CORPS OF E..~GI~EEllS. 

To bt;; captains. 
Fir t Lieut. Girard B. Tr-olimd. 
Fit· t Lieut. Llewellyn l\I. Griffith. 
PnonsroN~uj AI·rm-x'l':llE~T , nY Pnol\IOTIO!'i', 1N THE An~rr. 

COOPS QF E~GINEEP..S. 

~Po be captain. · 
Fir;t Lieut. Simon Medine. 

To be fir rt licutcnant.'il. 
Second Lieut. Roland Jens. 
Second Lieut. William E. Thra her . 
Second Lieut. George ,V, Coffey. 
Second Lieut. George 0. Con oer. 

COAST A.RTILLEI:.Y CORPS • 

To be first lieutenant . 
Scconu Lieut. Clmrle S. Harris. 

FIELD AnTlLLEUY ARM, 

To be captains . 
First Lieut. Francis Fielding-Reid. 
First Lieut. Harold H. Ri tine. 
First Lieut. 0 carL. Gruhn. 

To be ji1·st lieu tenants. 
Second Lieut. Demus P. 1\lc rtby. 
Second Lieut. Albert Tate. 
Second Lieut. Le Count H. Slocum. 
Second Lie11t. John H. Shelton. 

CSVALI:Y' AU:M. 

To be first lieutenant. 
Sccoml Lieut. Gilbert X. Che-re . 

l~FANTRY . 

To be captains. 
First .Lieut. Augu tine J. Zerbee. 
Fi-rst Lieut. Frank A. Heileman . 
First Lieut. LauritZJ D. Simonson. 
Fir~t Lieut. Carl R Perkiru. 

. First Lieut. Franklln \V. -heney. 
First Lieut. George li'. Wellage. 
First Lieut . .A.lfrect F. Biles, jr. 
First Lieut. Charles T. llearin. 
First Lieut. John l•'. Fredin, jr. 
First Lieut. Jame B. Wi e, jr. 
First Lieut. Clarence l\1. Cnlp . 
First Lieut. Robert D. Horton. 
First Lieut. Charles D. Kepoe. 

To bo first lieutenant&. 
Second Lieut. Hnrri ·on D. Beavers. 
Second Lieut. Elbridge Colby. 
Second Lieut. Allan II. Snowden. 
Second Lieut. IIerbert D. Gibson. 
Second Lieut. Goulding K. Wight • 
Second Lieut. llnrry S. Willml'. 
Second Lieut. Albert S. J olmson. 
Second Lieut. Clarence 0. Black. 
Seconcl Lieut. Puul B. Robin ·on. 
Second Lieut. William L. Coulter. 

·. second Lieut. Glen E. 1\:IcCn.rllwy. 
Second Lieut. .Jo eph H. Hinwood, jr. 
Scconcl Lieut. nussell F. 'Yalthour, jr. 

··second Lieut. James C. De Long. 
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Second Lieut. .To eph .P. Lawlor. 
Second Lieut. Timothy A. Pedley, jr. 
Second J.ieut. Charles N. O"·en. 
Secon<l Lieut. Charles R. Gideon. 
Hecond Lieut. Archie Mac!. Palmer. 
Second Lieut .. Jack B. Chadwick. 
Second Lieut . .Tohn R. Bair. 
Second Lieut .. James S. VarnelL 
Second Lieut. Arthur 11'. Dahlberg. 
Second Lieut. nus. ell C. Chapman. 
Second Lieut. Edwin T. Bowden. 
Pnon lOX AL .llPOTh"'T.MENTS, BY TRAXSFER, IS THE .-Un.n.·. 

COAST .AP.TILLERY CORPS. 

Fir t Lieut. LeHoy Lutes, · Infantry, to be first lieutenant, 
Coast ArtJilery Corps. 

INFANTRY ARM. 

.Fir:::t Lient. llicllard B. Gayle, Coast Artillery Corps, to J)e 
fir. t lieutenant, Infantry. 

• Pno:UOTlOX AXD. APPOINTMENTS I~ THE XAVY. 

:\letlicnl Inspector .Tames C. Pryor to be a medical director 
with the rank of captain. 

Pay lnspector .Joseph .T. Cheatham to be a pay director with 
th(' rank of ('Uptain. 

Parn~aster .Tmue C. Hilton to be a pay inspector with the 
rank of commnntler. 

Lieut Henry :\1 . .Teu ... eu to be a lieutenant commander. 
)lidshipm:m John C. Williams to be an ensign. 

APPOIN'UIE~TS IN THE NA\Y. 

1'o be en igns, tor temporary scn:ice. 
.Tn ·k Garrett Scott, 
Lawrence Yictor Smith, 
Harold Etlwanl Au1, 
Edwin .Jnggard Simons, 
lloger Kiug Hodsdon, 
".ilbrir .Tohn Schoepfle, 
Robert Thomas Lattin, 
Obarles Allison Harrison, 
Edward Albion Pedersen, 
.Jarues· nobin on Bagshaw, jr·., 
Arthur Reginald Curry, 
"'ecil George Coole3·, 

Frank Victor Herdman, 
Leslie Victor Winchester, 
".illiam Clarke Wroe, 
Hobert Chancellor Saunuers, jl"., 
Frank Edward Goeckler, 
Albert Louis Stru\eu, 
Rascom Henry Thomas, 
1\fillard W,rldre Wright, 
A . .rthnl' Thomas Leonard, 
Perry Bernard Sample, 
\Villiam Fennell E\ans, 
Alfred George Scott, 

eilan Abner Hemlee, 
Kenneth Eugene Bryant, 

_ Philip Harold Smith, 
E<l\\in Ernest Valentine, 
I-eon Winfield Dunbar, 
Hiclwnl Wesley Reep, 
Edgar Yerne Carrithers, 
Elliott Sheldon Hastings, 
.James Patrick Carroll, 
Howard Lionel Clark, 
Hodney Hiram Dobson, 
Eldri<lge Wil('~r Ree e, 
'linton Henry Beckwith, 

Terence Warner Greene, 
Erne. t 0 born Arnold, 
""illiarn Nelson Thornton, 
.Tos. Gillingham Brearley, 
Oih·er Francis Green, 
Rmlolpll .Tames Ander. on, 
Thomas Joseph Spellman, 
W'illiaw Homer Ter-rer, 
Eclgar Alfred Self, 
Theodore Juljan Olson, 
Lannis Alvin Parker, 
l\aldorf Barnett Brown, 
Carl Herbert Taylor, 
Da Yicl Eugene Tell, 
Herman Bernard Thompson, 
Harolll William. on Skillman, 

· L eo \\alte1: Baker, 

Harry Stanley F.ord, 
Robert GaJbrait11 Strong, 
Aloysius Deony Keller, 
Ernest Valentine Abram , 
·wallace Hardison Collin., 
l\an La\Yrence Kingsley 
Frank Patrick Doheny,~ ' 
Alzamore Bordette Smith, 
Leroy ScoYell Miller, 
Ralph Alexander Schuyler, 
.Tohn Eli \Valrath, 
Frank \Villiam Thunberg, 
Frank Arthur Zimbelman, 
John Lrsle Landfair, 
David Jo eph Nolin, 
Alexander Norman Crow<ler, 
Robert Lloyd Rundle, 
Charles· )Iessinger Steele, 
William Bryan Collier, 
Clyde lla:rmond Kenne(Jy, 
Frank Monroe Andrews, 
.Joseph Samuel Fogerty, 
.James Carroll Knowles, 
Edward LeRoy Sheldon, 
.James Jo. eph Horeau, 
Walter Edward Peterson, 
'Villiam Thomas Ryan, 
Foster Brandenburg Crutcher, 
Charles Howard Engelhard, 
.James Henry .Toyce, 
Irv_iug Thurston, 
..,harles Chester Babcock, 
Richard Trenton Harte, 
Erne ·t Monroe l\Ioore, 
David Til<len San<lcrs, 
.T ohn Arcl1er Gee, 
Otis Howard, 
.John Allan Scoville, 
\~erne Leslie SuUinm, 
Merton Jeffrey 'Vakefield, 
Lyle Hugo Galli\an, 
Elias "!\larion Doar, 
Michael Luke Long, 
Ernest Render on 1\Iorris, 
A.rthur Shenk Davis, 
.Tesse Heath Gwin, 
Fred 'la3;ton Ste\ens, 
William Everett Henton, 
Burton Emery Rokes, 
Lawrence Doty, 
Frank Onille Parker, 
Llo,r(J Kenneth Cleveland. 
.Tohn Bernard Smith, 
Luther Dunnecker, 
.Toseph William Scheer, 
::\.Ioseley Cary Collins, 
Jacob John Harris, 
Carl Francis Dil~er, 
Andrew Jack on Herold, 
.Floyd Dixie .Tames, 
.Tames Clifton Thomas, 
Donald Remer C...om. tock, 
Edward Brown 1\IcLee, 
Robert IIo\YeH Reece, 
Bryany Ingham Smith, 
Che. ter \Yaring \\illiams, 
Haymond St. lair Beckel, 
Eli Clifford Braley, 
Frnnkliu :\Iorrette. 
Ua,rniond Charle. ·Hall, 
Charles Adolph Stender, 
::Haurice P. Conllrick, 
.To ·eph Alft·ed Pierce, 
Artlmr Warner Bate , 
Glen Charles Barnaby, 
Ell\Yard Clen~lall(l Campbell, 
.Tames Henry Gregory, 
Seymour Hnw. e Sutton, 
.Tohn .Joseph Foley, 
Dnnial .Tames Sullivan, jr., 

. Rollo Lin ey Faubion, 
Charles Otto Michael, 
John Francis O'Hagan, 
Hichard Ellington Ha,Ye. , 
In·ing .To. eph Sh:'Ilheusou, 
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Stanley Burton Co•ert, 
Clarence William Johns011 , 
Harold Fnmcis Hale. 
Edward Clnrenre Jlolucn,, jt·., 
Loyd "~illium Brown, 
George Stephen Cnrti:-:, 
Allllrew l\Iack P:.ul;:s, 
Oscar Allred, 
George Foster :h'reeman. 
Andrew 1\lilton Har\"ey , 
Julian Elnathan Tobey, 
Erne 't Hodger Zabl'i ·Ide, 
Edward Arthur C-ondy ~ 
Raymond Will ium Fuchs. 
Standly Hotlges Soutlwie11, 
Freel Peter Gerhardt 
Etlwin I.eo Gasaway. 
Harold De Witt Hoffman, 
Burt 'Villi am Harvey, 
James Frank Keller 'Vilcox, 
John Lewis Mickle, 
Clarence Leroy Nicholson, 
Joseph Ta:sse Collins, and 
Stanley Walter Cmtis. 

POSTMA TEBS. 

COLORADO. 

Vivian. Saclicr, Cheyenne Wells. 
Dwigilt Cline, Ln. Salle. 
Edward M. Itobinson, Wray. 

DELA W .ll'.F .. 

James J~ English, Wilmlngton. 
INDIANA. 

Nathan W. Ringo, Dugger. 
Earl'e A. Smith, Gosport. 
Fred ll. Foster, Oxford. 

MISSOURI. 

Charles B. NeYille, Lnw:on. 
NERR~S:KA. 

J osepll F<-'nimor(>-, 1\Ierllil.. 
OKLAIIO~[A. 

Baker n. Woodward, Doko ·he. 
Hattie E. :Malloy, Laverne. 
James G. Sprou e, 1\IcCurtain. 
Irnng 0. Diggs, Stillwater. 
\Valter A. Thompson, Tahlequah. 
Vernon B. Ellington, Wagoner. 
Claud Hannon, \Virt. 

SOUTH D~KOT.d.. 

Oland I. l1,orce, Clear I.ake. 
TE .-:l'."E SEE. 

Jessie n. Alexander, 1\lountpleasant. 
Arch W. Asilton, Hohenwald. 
Benjamin W. Scott, Bra<lfonl. 
Robert L. Long, Church Hill. 
Dudley D. Etlgemon, Englewood. 
Franklin W. Latta, Dyersburg. 
Enos 0 . Thomas, Camden. 

. \\illiam H. Howard, 1\lilau.. 
Lucille 1\forTis, Tiptonville. 

IIOUSE OF REPRESENTA'TIVE . 
1\Io~--n.l.Y, January 137, 1919. 

The House wet at 11 o'clock n. m. 
The Chaplain, nev. Henry -T. Comlen, D. D., offt->retl 1llc fol-

l owing prayer : 
Almighty God, our llc-aYenly J1,atller, help us to <lo Thy will 

ihis clay. If we are in uarkncss, give us light. If we- are weak, 
make ns strong. If we wander from the- patils of rectitude and 
duty, call us back; tllat we may be the instruments, in Thy 
hands, for tile promotion of Thy lcingdom upon the cnrtlt. In. 
Jesus Christ our Lord. Amen. 

The Journal of the pro ·ec<ling·· of Sat.uruay, January :!:1, and 
(>f Sunda:r. Jnnunry ~G, 1919, was read an<l appro\ed. 

DEFICJEXCY .\PP.ROPRIATIOXS. 

1\lr. SHEPJ ... EY. :Mr. 11e::tker, I am llirectetl by the Com­
mitte on Apvroprlatious to re11ort (No. 9 D) 1J1e second de­
ficiency bil l, fot· printing untler the rules. 

The , 'PEAKEll. The gentleman from Kentucky repoi'ls a 
dcfkienc·y bill, whic::h th Clerk will report by title. 

The Clerk read -as follows : _ 
A bill (H. R. 15140) making appropriation~ to ~npply l1 e fi c iet~c:i e" 

in appropriations for the fiscal year end in;; J unc :::0. 1!:)] D. n illl prior 
fiscal years, and for other purposes. 

l\Ir. STAFFORD. l\lr. Spenkcr, I rescn-e all poiut. of onlcr. 
The SPEAKER. The bill is or<lered uriutcd and refcrrec1 to 

the Commitb>e of the Whole House on the stnte of the Unioi1. 

EXTEXSIOX OF llE:ll~JIKS. 

l\lr. HETISEY. 1\Ir. Speaker, I ask nnanlmou. · conseul to ex­
tend my remark in tile REcoRD on the life and public se1:.iceg 
of the late Gen. Joseph S. Smith, of my State. to-<lay buried at 
Arlington, with militn.ry honors. 

The SPE.A.KER. '.rhe gentleman from :Maine asks unanimous 
consent to extend his rem~rk · in the P-.ECORD on the life and 
public serYices of the late Gen. Joseph S. Smith. Is there 
objection? 

1\Ir. 'VALSH. Mr. Speaker, reserYing tl1e - right to object, 
I should like to ask the gentleman if the late Joseph S. Smith 
was a former Member of this body? 

Mr. HERSEY. He was not. He has· been the gene-ral man· 
ager since the late Clvil War of two soldiers' homes of this Na· 
tion, and he had distinguished military service. 

The SPEAKER. Is there objection? [After a tlan~e.] The 
Chair hears none. • 

1\-fr. SHERWOOD. Mr. Speaker, I a ·k tmanimous consent to 
l)rint a letter from an old soldier, consisting of 20 lines. from the 
Battle Mountain Sanitarium. 

Tile SPEAKER. The gentleman from Ohio asks unanimous 
consent to print in the REconn n letter of 20 lines from an old 
soldier at the Battle Mountain Sanitarium. Is there objection? 
[After a pause.} The Chair hears none. 

The following is the letter referred to: 
N .\TIOXAL HOlfi: FOR DISAl}LED VOLU~"TEER SOLDIERS, 

B.AT':rLE MOUNTAIN SANLTARIUM, 
Hot .Sprirtgs, B. Dak., Junttary !3, 1919. 

F1:om: The Battle Mountain boys. -
To : Gen. I. R. SHERWOOD, M. C., Washington, D. C. 
Subject : Gratitude. 

MY DEAR li'niEND AND NEIGHROP.: I desire -on my own account u.nd in 
behalf of 300 members of Battle Mountain Sanitarium to exp-Tess our 
~ii:.rtfclt gratitude Ior your success with others in blocking the Gandy 

Wish you could have seen the joy expressed by the boys to-day when 
the Omaha Bee came, with an account of the. defeat of the bill, witll 
the names of all who were active in bloclilllg it, and your ruune was­
mentioned as one. This c:Ud me much good, as I told the boys that I 
was sure that you would be there in our inte1·est when the time came-. 
So many whD" are here han~ ti·ied to live in other places, but on ac­
count of this climate they return and say there is no other place that 
agrees with them

1 
and the treatme nt does them the good that they ge-t 

here. And for this and other r easons I am a"b:ed to write you in behaU 
of all the boys and thank you for this and the many good thing. 1ha~ 
you have done for us boys. -

We all join in w1shlng you h ealth and' rears or actiyc life. 
Very truly, your .. , 

THREE li'G:\llREn Mnrm::ns Oli' P.. ~ f. S., 
By SoL. P.:.nBAGGIT. 

Mr. BLANTO);. :llr. Speaker, I n ·k unaulruou.• cousent to 
lulve read a Yet·y hort letter from the Pension omml!:.doner. 
and desire to make a request concerning tile same. 

The SPEAKER. Without oujection, tlw letter will be renu. 
1\Ir. 'V ALSll. l\1r. Speaker, reserving the right to object--
1\Ir. GABD. A parliamentary inquiry, lUr: Spcnker--
1\Ir. BLANTON. If. the gentleman will see the ·ulJRtnnee of 

it I do not think he wlll object . 
The SPEAKER. _It is not a que. :t.ion fol' delJat . The gentle­

man asked thnt a letter be reac1, and he put the moti n that it 
be rcacl. 

1\Ir. w·ALSH. The Clmir said that \Yithout obj ctiou tho 
letter would be rend. 

The SrEAKER. Tllnt is \Yhn t the Chair meant. I · there 
anybody objecting? 

~lr. \V ALSH. I r cscrYetl the rig1•t to ohject :mel n_f.(kctl tltc 
topic on which the 1eit~r wn · "Tittcn. 

l\Ir. BL..:.\NTOX , 'eYeml days ngo--
l\1r. WALSH. I would like to h.-now what the letlet· i:o:. , 
1\Ir. BLAKTON. Sc\eral days ago I hatl prlnteu in the REcom). 

n. report of n. 8pecial committee of the Pension BnTenn con­
cernin~ the net of l\fnrch 4, 1917, wLich showecT--

1\lr. 'VALSH. The letter L· about n pei1sion laW? 
l\It'. TILA~~'IOX. Indiau pe-n ·ions. It showed Ute parties in 

rertnin commn.ncl.~ who were entit1e<l to JlCILc;ion . nnd those who 
were not. Tl1e commi. ·ioncr lias written n. Jclter stating he~ 
would Jikc to h:we JOO copies of thRt tlocunwnt for answering 
inqniric: in cnse it ~honld be ]H'illtcd ns a ·Hour.;;e document. I 
wanted thnt letter rencl n::; n hn~is for the reqlie~t thnt it be 
printed a~ n IIon~e (locument. · · 

Tll SPEAKEH. I. · there olljeetion? [After a pansc.] The 
Chair hears :none. The {]l.,rk \Yill r<'atl. 
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